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AGREEMENT ON LEGISLATION 


As the time set for the return of the railroads to their 
owners draws nearer and the conference committee of 
the House and Senate plods complacently along in its 
consideration of the legislation proposed, the issues are 
becoming clearer, the desires of various interests are be- 
coming more sharply and vigorously defined, and there 
is an appearance of more “getting together” by those of 
similar views than in the days when settlement of the 
problem was still in the distance and one could discuss 
what he thought ought to be done without the fear that 
if he did not see to it that his demands or requests were 
well considered with an eye to the rights of others, he 
might find himself without anything he asked for. 

We wish, as we have said before, that all interested 
in the settlement of the railroad problem could approach 
it impersonally with the desire merely to do what was 
best for the transportation situation—to bring about that 
condition which would be best for the business of the 
country—considering not at all the matter of profits ex- 
cept as a factor in the economic problem, the desire for 
profit by those who have money to invest and their ability 
to get that profit, if not in one investment then in another, 
being one of the elements to be considered in building a 
satisfactory scheme for the private operation of the rail- 
roads. But, of course, this is not possible. We are all 
human. It is human, on the one side, to desire to make 
all the profit possible, and, on the other, to view with 
alarm the possibility that someone may get more than 
he should rightfully have. But it ought to be possible 
to get a little farther down to brass tacks than has been 
done thus far. . 

There are indications that attempts of this sort are 
being made. For instance there was a national meeting 


oi shippers in Chicago, December 30, and a memorial 
Was prepared presenting the views of these shippers to 
the conference committee. 


A few days later there was 


action taken at these two meetings did not agree, in 
every respect but probably if the two meetings had 
been combined, a united expression of opinion could 
have been formulated without serious difficulty. There 
was no radical difference between the two on basic 
principles. There could hardly be, for their interests 
are the same. 


We wish someone with the influence necessary would 
bring about a national conference in which every organ- 
ization of shippers—the National Shippers’ Conference, 
the National Industrial Traffic League, the group that 
met with the Illinois manufacturers, and all the rest— 
would be represented, and that this conference would 
give itself to the task of adopting a program of legisla- 
tion as the final and combined thought of the buyers of 
transportation, now that the day of legislative action is 
approaching and the evidence is all in. We think such 
a conference could easily arrive at conclusions that 
would satisfy practically everybody represented and 
that would have great weight with the conference com- 
mittee. What has already been done will doubtless have 
weight, but its effect is somewhat weakened by the fact 
that various bodies disagree as to details and disagree- 
ment gives opportunity for the law-makers to say that 
the shippers do not know what they want. We know 
of nothing that could be more patriotic and more val- 
uable just at this time than for all the leaders among 
the shippers of the country to throw aside their jealous- 
ies—if they have any—forget their petty differences, 
and come together in one joint conference to crystallize 
their views. The conference need not be large. Each 
organization could send as many or as few representa- 
tives as it chose. The National Industrial Traffic 
League, for instance, might send its officers and the 
members of its executive committee, or as many of them 
as could attend. The National Shippers’ Conference 
could send its officers and its legislative committee. 
Other organizations could select their representatives in 
the same way. Certainly not over two hundred, and 
probably not over one hundred men, holding the neces- 
sary authority for their organizations, could thus meet 
and in a day speak wisely and forcefully for the ship- 
ping interests of the whole country. It ought to have 
been done before, but, since it has not been done, we 
say: “Do it now.” 

We suggest this so earnestly, not because we think 
the shippers will necessarily be right or that they ought 
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to have what they want, but because we think Congress 
ought to know what they want and because, if they meet 
as we have suggested, they will be impressed with the 
seriousness of their action and will be more likely to ask 
only what is reasonable and wise than if they meet by 
groups, each one expressing its own ideas. 


We think those on what is called the “other side”— 
those whe sell transportation—should do the same 
thing. We think the proposed conference by represen- 
tatives of the railway executives and the owners of rail- 
way securities on a rate-making plan a good thing. We 
would have it go farther and embrace all phases of 
proposed legislation in which the two organizations are 
at all interested. The conference, as proposed, would 
be held in conjunction with representatives of the Cham- 
ber of Commerce of the United States. We do not know 
whether that three-cornered arrangement would be good 
or not, but the interests of the executives and of the 
security owners are pretty much the same—they want 
what they consider legitimate profits for the carriers. 
We wish they could agree on what seems best from their 
point of view and then that the conference committee of 
the House and Senate might take the two cases, as pre- 
sented, and decide between them. 

It would, perhaps, be too much to expect or hope 
that representatives chosen by the executives and secur- 
ity owners might meet with representatives of the ship- 
pers chosen at a national conference, and make an effort 
to reach an agreement. But such a thing is perhaps not 
as fanciful as it may sound. There is always a right and 
a wrong way, a wise and an unwise course. When a 
group of men with brains, experience, and the desire to 
do the right thing, meet in the proper spirit in an en- 
deavor to ascertain what that right thing is, they are 
generally able to find it, no matter how diversified their 
interests. In this case, of course, as in most others 
where there is similar controversy, proper analysis will 
show that there is no diversity of interests. It is to the 
interest of the shipper that the carrier make all the 
money to which it is legitimately entitled, so that ade- 
quate transportation facilities may be afforded and busi- 
ness may move. On the other hand, it is to the interest 
of the carrier that such regulatory measures be adopted 
as will not permit abuses and unjust charges, for the 
carrier has nothing to gain, in the long run, if the ship- 
per, his customer, is dissatisfied and has reason for his 
dissatisfaction. 


THE VIEWS OF MR. HINES 


Whenever Director-General Hines speaks as to facts, 
either of railroad management or of government opera- 
tion, what he says is to be received with great respect. 
So is what he says when he is merely expressing his 
opinions, for that matter, for he is an able and fair- 
minded man. But, for all that, we may venture to dis- 
agree with him when he wanders into the realm, not of 
fact, but of speculation as to what is best for the coun- 
try in its policy of regulation of common carriers. We 
refer to his speech in New York, January 7, in which he 
declared himself in favor of a plan for rate-making pro- 
viding for division of excess earnings, compulsory con- 
solidation of the railroads, and participation by labor. 
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We think much of what he said was good and wise bu’ 
that much was quite otherwise, and that, as a whole, i 
was a plea, if not for permanent.government operation 
at least for continued government operation of th« 
railroads. 

We may not be able to see as clearly as Mr. Hines, 
but at least we do see the difficulties that confront the 
railroads. Some of them are serious. But the way to 
meet them is not to fly to something worse. ‘The labo: 
question, for instance, is vexing. It is so in all business 
and no more so in the railroad business than in other 
business. But there is, on that account, no necessity for 
permitting labor to participate in management. That is 
what labor wants, but it should get only that to which it 
is entitled—namely, adequate compensation and decent 
working conditions. We have no sympathy with the 
theory that the laborer, merely because he labors, should 
have a voice in the management. The brotherhood mem- 
ber is no more entitled to such participation than is the 
accountant, or the rate clerk, or the stenographer. All 
these are entitled to adequate compensation for what 
they do. For anything more than that they must depend 
on opportunity, their own ability, and hard work. Plenty 
of citizens of this America have found such levers ample 
to pry out fame and fortune. The opportunity is still 
here and, we trust, will always be here. We want no 
management by labor merely because it is labor. We 
want management by those equipped to manage, whether 
they come from the ranks of labor or the lap of luxury. 
The way to cure the labor unrest that Mr. Hines talks 
about is to treat labor fairly—and no more—and to stop 
talking about doing anything more than that. 

The general tone of Mr. Hines was that we are con- 
fronted by a crisis and must do something radical in our 
disposition of the railway problem. Even admitting 
what he says to be true—that the railroads were in a 
bad way when taken over and that their sad condition 
resulted from a mistaken policy of regulation—we still 
do not agree with him as to the remedy. Up to this 
time we have chosen to deal with commerce between the 
states by permitting private capital to own the transpor- 
tation lines and regulating the business of those owners. 
Congress can change that policy if it wishes. But we 
see no necessity for doing so. If our regulatory policy 
has been too severe, Congress has only to give orders 
for its alteration. We have always thought that the 
railway problem was exaggerated and that its solution 
was a much more simple thing than most persons seem 
to believe it to be. Any group of experienced, wise, and 
patriotic men could diagnose the trouble and prescribe 
the remedy in a short time. It is largely one of rates. 
Many of the things made possible by centralized oper- 
ation have been proved to be desirable, and it is proposed 
to retain some of them. But even if they must all go it 
is better, in our opinion, to let them go and preserve pri- 
vate operation of competitive railroad systems, than to 
ketp them along with the ills that would come with a 
permanent system anything like any kind of govern- 
ment operation we know of or can imagine as possible. 


To the man who must know more quickly, The 
Daily Traffic World fills the bill. 
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Current Topics 
in Washington 





Hope for Continued Control.—There are still men in Wash- 
ington, other than labor leaders, who refuse to believe that the 
railroads will go back to their owners, either on March 1 or any 
other date short of the twenty-one months after the official end 
of the war. They are the ones who believe the situation pro- 
duced by the threats and plans of organized labor is such that 
neither the President nor Congress will feel warranted in carry- 
ing out the plan laid down in the President’s Christmas procla- 
mation. The number is few but the fact is interesting as show- 
ing that there are some here who think this Congress and the 
President, in the face of the most recent election returns, can 
be frightened into giving heed to the wishes of the minority. 
They are inclined to attach weight to the scheme of the labor 
leaders to ask candidates for office whether they are for or 
against labor, unmindful of the fact that frequently, since 1906, 
the labor union leaders have been trying to control elections. 
In all that time not one election was turned by the weight of 
the labor vote to the candidate or party favored by the leaders 
by reason of the action taken by the leaders. The upsettings 
in 1910, 1912 and 1916 of the party that is supposed to claim 
the allegiance of a larger number of Americans than any other, 
were not traced by one investigator to the fact that organized 
labor was for or against the party that was thrown out of 
power. In 1910 there was a revolt against Cannonism, staged 
by men like Senators Norris, of Nebraska, Bristow, of Kansas, 
Cummins, of Iowa, LaFollette, of Wisconsin, and Johnson, of 
California. Two years later that revolt spread to the national 
convention and caused the Roosevelt defection. Four years 
later the echo of that row turned California. The cry, “he kept 
us out of war,” is believed to have caused the upsetting in 
Ohio, not to mention Kansas and Nebraska. In the last men- 
tioned state the war issue was made definite in 1918 by the 
candidacy of Senator Norris, who was one of the most con- 
sistent opponents of war. He was re-elected. So, of course, 
were advocates of war, calling themselves by the same party 
name that Norris puts on himself. In Massachusetts, in No- 
vember last, there seemed to be an issue in which organized 
labor was on one side and the majority of voters on the other, 
though the police strike may have raised some issues not gen- 
erally known and not related to the question of whether organ- 
ized labor can coerce or persuade a majority to go with it. 
The supporters of Governor Coolidge, before election, had a 
slogan “Coolidge by 50,000.” They thought that would be a 
fine vindication for the stand he had taken. They were amazed 
when they rolled up a majority 150 per cent greater than the 
one which, in their campaign enthusiasin, they had set for 
themselves. The facts here briefly outlined may be taken to 
indicate, to practical politicians, that the disbelief or hope of 
government ownership people in Washington is not founded on 
anything that has been accomplished at the ballot box in the 
last fifteen years. 





Consideration of the Railroad Bill_—In the event the rail- 
road bill comes out of conference without any of the distinctive 
features of the Cummins bill in its make-up, the opponents of 
the Cummins bill will be under obligation to the House con- 
ferees for the way they managed the conference. It is the un- 
derstanding that the House conferees proposed that attention 
first be given to smoothing up the things about which there was 
no particular dispute, as, for instance, the parts of the bills per- 
taining to regulation. Inasmuch as both bills, in that part, 
were based on the Esch-Pomerene measure, the disagreeing 
votes were more as to form than substance. By devoting time 
to the form, the conferees gave shippers and state commission- 
ers opportunity to learn that the conference stage of the legis- 
lation was more important than any other and that if they 
hoped to get rid of anthing, either in the Cummins or in the 
Esch bill, it was incumbent on them to bestir themselves before 
the conference took up the matters in hot dispute. The im- 
portance of bringing pressure to bear on the conference com- 
mittee was first publicly expressed by Charles E. Elmquist, M. 
M. Caskie, C. E. Cotterill and a few others who met in Wash- 
Ingion and sent out letters suggesting some kind of gathering 
by shippers to take action. Before that preliminary step re- 
Sulied in anything definite, the conference for December 30, at 
Chicago, was called. Then the state commissioners, due to be 
In Washington January 8 to argue about final value, met on 
January 5 and began formulating their objections to the Cum- 
Mins bill. On the same day the Association of Railway 
Executives met and re-stated its desires with regard to legis- 
lation. If the things in hot dispute had been taken up first, 
the eleventh hour things that were done by shippers and state 
commissioners might not have been possible. If one were 
called on to speculate as to who suggested the leisurely ap- 
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proach to the fighting points, it would be well to consider the 
fact that John J. Esch, though not an old man, has been in 
Congress longer than any of the other men connected with 
the question. He is not given to beating toms toms, but rather 
to affording opportunity to others desirous of sounding the 
alarm. 





Plight of the Short Lines.—The dispute between the Rail- 
road Administration and the Wichita Northwestern, formerly 
the Anthony & Northern, about the protection of the rate ap- 
plicable over the route named by the shipper, when traffic is 
re-routed for efficiency’s sake, is likely to again call attention 
to the plight of the short lines. They believe the statutes for 
their protection and the proclamations of the President and the 
promises of Railroad Administration officials purporting to guar- 
antee square deals and considerate treatment have been less 
than nothing in the way of actual benefit. They believe the 
Railroad Administration has been playing a game of “heads I 
win; tails you lose.” The gist of the controversy between the 
Railroad Administration, on the one hand, and the Wichita 
Northwestern and Leavenworth & Topeka, on the other, is that 
when the Administration trunk lines short-routed traffic, they 
asked the non-controlled lines to protect the rate over the 
route selected by the shipper, but when the short line short- 
routed, the answer to the request for the protection of the 
shipper was, “Nothing stirring.” The shipper was the loser. Inas- 
much as the routes on coal from Colorado to destinations on 
the Wichita Northwestern and Leavenworth & Topeka, via 
routes other than the Santa Fe are from 300 to 500 miles longer 
than via the Santa Fe and the protesting short lines, applica- 
tions for joint rates over a route embracing the Santa Fe, on 
the ground that the other routes were unreasonably circuitous, 
made by aggrieved shippers, might bring the dispute to the 
attention of the Commission in a more formal way than has 
been done by the Wichita Northwestern. 





Modern Inducements to Winter Travel.—The old-time pas- 
senger agent, who wore the long-tailed coat, high hat, and 
flowered vest, generally knew a good deal about aqua fortis, but 
it is believed to be within the realm of reasonableness to say 
that, in the wildest dreams.caused by some of the dinners he 
gave, he never imagined that it would be necessary for him to 
think, in connection with his business, about the possibility of 
sour mash, straight rye, Bourbon, or pop-corn squirrel whiskey 
ever becoming a big factor in directing the current of winter 
travel. But, if any of his genus is still on earth, it is time for 
such representative of the old order to buy himself an alarm 
clock. It is time for him to be rubbing his eyes. The thing 
that Shakespeare referred to as red-eye right now is showing 
itself a larger factor than the finest climate California ever 
had or hoped to have. On the night of January 4, the eating 
house in the Broad Street station, Philadelphia, was swept as 
bare as old Mother Hubbard’s cupboard by'a flood of waiters, 
butlers, chauffeurs and others of their ilk bound for Florida, 
Cuba and the Bahamas. Passengers who could not be served 
had no trouble in finding out that the hegira was being caused 
by a belief that the southwestern resorts will be crowded the 
rest of this winter because they are not far from Cuba and 
the Bahama islands. In fact, a trip to either the pearl of the 
Antilles or the British islands off the coast of Florida is just 
a pleasant jaunt down in the morning and back in the evening. 
The day after the Broad Street station eating house could not 
serve the crowd, the fact was published that Kentucky dis- 
tillers and Baltimore dealers had hired an old fort in the Bahamas 
as the temporary abiding place of the stuff the price of which 
now makes pre-war champagne seem like stale, flat and un- 
profitable soda pop. The gentry of the itching palm may not 
rate high as psychologists, but they seem to know where the 
man with the dollars is likely to be found on his winter vaca- 
tion and the first article in their creed is to be there with the 
welcoming smile when he comes. 


PLACES ON THE COMMISSION 
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Active campaigns in behalf of men to fill the present va- 
cancy and the two additional places on the Interstate Com- 
merce Commission which probably will be created by the rail- 
road legislation now pending, have been begun in the south 
and southwest. In the south the name of William B. Wimbish, 
one of the most widely known of commerce attorneys, has 
attained some prominence. There may be an organization back 
of him, but it has not been prominent. 

Friends of George T. Atkins, Jr., at present assistant di- 
rector in the division of public service, are working openly 
to obtain the support of the senators from Texas, Louisiana 
and Oklahoma, the states which constitute the bulk of the south- 
west. 


Equally active are supporters of B. F. Martin, traffic man- 
ager for the Natchez Chamber of Commerce. 


They believe 
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they are assured of the support, to the limit, of the Mississippi 
senators. 

Senator Sheppard of Texas is supporting Allison Mayfield 
cf the Texas commission, who has been mentioned every time 
there has been a vacancy on the Commission in recent years. 
The head of the Texas commission is one of the best known 
men in the southwest, especially on account of his many bouts 
with the carriers. 

The activity, however, is not confined to the south and 
southwest. New England, which has representation in the 
person of Commissioner Eastman, as to whose poltical classifi- 
cation there is doubt, at least among those who have been told 
he is a Republican, is bestirring itself at least to the extent of 
collecting some support for Edgar Rich, traffic counsel for the 
associated industries of Massachusetts. 

There has also, for some time, been an active campaign in 
behalf of the appointment of James C. Jeffery, attorney, of 
Chicago. 

The Ohio Industrial Traffic League has indorsed Max Thelen 
for appointment. 

Labor is seeking representation on the Commission, 
candidate being Glenn E. Plumb. 


LAST-DAY RATE-MAKING 
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It is believed, from the little that is known, that traffic 
managers for shippers will find that the Railroad Administra- 
tion, the last week before the President issued his proclamation 
returning the railroads to their owners on March 1, built a 
Christmas pie from which some of their colleagues are pulling 
plums. Some part of the pie, apparently, was built after Christ- 
mas, as, for instance, Freight Rate Authority No. 20491, dated 
December 26, as follows: 


its 


This will authorize, effective on one day’s notice, publication of 
Exceptions to Official Classification to provide for the following rule 
in connection with shipments of carload freight to points in Eastern 
Trunk Line and New England territories: i 

“The issuance of bills of lading for freight in carloads consigned 
‘to order’ at one point with party to be notified located at another 
point, will be permitted on export traffic, also on grain (including 
flaxseed), grain products and hay.” 


That is a plum for every traffic manager in eastern trunk 
line and New England territories whose company has export 
business or handles domestic business in grain, grain products, 
hay or flaxseed. It restores to New England what was proposed 
to be taken from it by Consolidated Classification No. 1— 
namely, the right to order hay, grain, and products sent to hold 
points west of the Hudson and there held for disposition orders, 
with notice to some one other than the consignee at billed des- 
tination. 

The Railroad Administration did not make any general an- 
nouncement about the concession to shippers in the Eastern 
Trunk Line and New England territories. Notice that the 
authority had been issued was given to those who had been 
fighting for a return to the old practice, but the traffic man- 
agers not directly interested will obtain their information only 
when the routine of publishing the rate authorities and the 
tariffs resulting therefrom reaches the normal. That should 
be soon. 

If so disposed, in the next two months, the traffic officials 
of the Railroad Administration can put unripe persimmons into 
the pies they build. Death of the amended fifteen section, the 
suspension by the President of the thirty days’ notice part of 
the sixth section, and the abrogation by him of that part of the 
fifteenth section empowering the Commission to suspend tar- 
iffs, leaves the traffic officials practically untrammeled as to 
all roads under federal control and all uncontrolled roads on 
which they may desire to make changes in rates. As a prac- 
tical matter, all they need to do what they please until March 
1, is a power of attorney from the non-controlled roads. With 
that they could make any change they desired. 


The only exception to that is that the Commission would 
have the power to suspend the tariffs applying over routes in 
which some small non-controlled road formed a part. But that 
would not be check enough to make it uncomfortable for the 
officials if they wanted to do a certain thing. For instance, 
suppose there are four controlled railroads between Kansas 
City and four points, in sharp competition in Illinois, near the 
Mississippi. Two of the points are served by the rails of con- 
trolled carriers and two by controlled roads are are connected 
with each other by the rails of non-controlled roads. 

The Railroad Administration could publish rates and make 
them effective on statutory notice. A protest might be made 
and the Commission might decide to suspend the tariff in so 
far as it applied to the non-controlled roads. The effect would 


be to require the two points served only by controlled roads 
to pay the higher rate, while its two competitors, being served 
not only by the direct routes over the controlled roads, but 
the indirect routes in which the rails of the non-controlled roads 
formed a part, would have the lower rates, because, as to such 
routes, 


the tariff would be suspended. All unrouted traffic 


THE TRAFFIC WORLD 


would have to move over the routes containing the non-controlled 
roads, until the tariff was canceled, or the Commission allowed 
it to become operative over all routes. That is the reason for 
saying there will be no practical check, in the next two months, 
on anything the traffic officials of the Railroad Administration 
desire to do. 

A situation of that kind, it is believed, would bring wrath 
on the heads, not only of the Railroad Administration, but of 
the Commission. Fear of popular disapproval, therefore, is the 
only real deterrent on the traffic official who has a pet he was not 
able to dispose of in the first two years of federal control and 
desires to take the present opportunity to put it where he 
wishes. 

So long as the amended fifteenth section was alive, the 
Commission had a check on the traffic officials of the Railroad 
Administration. They never desired to make rate changes un- 
less and until all the non-controlled roads were made parties 
thereto. They had the proper powers of attorney, but for every 
rate increase on a non-controlled road it was necessary to have 
fifteenth section approval, as a condition precedent. It was 
not safe for the Railroad Administration to proceed until a 
fifteenth section permit had been procured. General Order No. 
28 was made effective without fifteenth section permits as to 
all non-controlled roads. Therefore, in a number of instances, 
traffic was diverted to non-controlled roads. Federal control 
was a blessing in disguise to them, because, as a rule, all roads 
desired to be taken over. The roads which the Commission 
would not permit to have the higher scale of rates made by 
General Order No. 28, having lower rates, got all the business 
they could handle and achieved an unprecedented prosperity, 
particularly trolley lines between comparatively large communi- 
ties, one of the most striking examples being a line between 
Washington and Baltimore. 

After General Order No. 28 became effective, the Railroad 
Administration seldom made any advances without having first 
procured the assent of the Commission for the non-controlled 
roads. : 


VALUATION ARGUMENTS 


The Traffic World Washington Bureau 


Advice to the Commission as to how it should arrive at a 
final value of each of the railroads of the country, if it decided 
to fix such a final value, was given to the Commission in a 
three-day session begun on January 7. The Commission has 
not decided whether it is or is not required to set a figure as 
the final value of each railroad, but the idea has been among 
those who have been doing valuation work that the valuation 
law requires the fixing of a final value. 


The fundamental question argued in the cases set down 
before the Commission on that day was as to what character 
of a final value should be declared. Director Prouty, Chief 
Counsel Farrell and the state railroad and utility commissioners 
held that Congress, when it decided to have a valuation of the 
railroads made, had only one question in mind—namely, that 
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of making just, reasonable and non-discriminatory rates, there f 


fore they held that the final value should be the one to be used 
in the making of such rates and that values for condemnation 
purposes, for purposes of sale or taxation were not to be con- 
sidered as being within the meaning of the language requiring 
the establishment of such a figure. 


Attorneys for the railroads, admitting for the sake of the 
argument that Congress desired a value for rate-making pur- 
poses, contended that the value of the property was to be as 
certained just as if it were about to be condemned and taken 
for public use. Generally speaking, that value has been defined 
as being the figure at which an owner not compelled to sell is 
willing to part with his property to one not compelled to buy; 
in other words, the bargain and sale value that would be es 
tablished by the negotiations between two hard-boiled business 
men, neither being pressed for money or for a place to lay 
his head. 

Four men presented their views on the first day. Director 
Prouty spoke for the Commission; W. G. Brantley and S. W. 
Moore for the railroads and A. E. Helm for the Kansas com: 
mission. 

The program for the three days, arranged on the first day, 
was for Director Prouty and Chief Counsel Farrell to speak for 
the Commission’s bureau of valuation; W. G. Brantley, S. W. 
Moore, L. Craven, S. Robinson and possibly one other for the 
railroads; A. E. Helm, Paul P. Haynes, Matthew Mills and John 
E. Benton for the state commissions, and Glenn E. Plumb for 
the railroad brotherhoods. An hour and a half was assigned 
to Plumb, who, in his brief, took the position that a railroad 
company never acquired its right of way in fee, but obtained 
only an easement, and that therefore there was no unearned 
increment of value to be added to lands of that character. 


While traffic conditions are so uncertain, The Daily 
Traffic World is a necessity to “big business.” 
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Decisions of Interstate Commerce Commission 


RATES ON CRUSHED STONE, ETC. 


In a report on No. 10471, State of New York, Commission of 
Highways vs. West Shore et al., Opinion No. 5977, 55 I. C. C., 
619-24, the Commission has condemned as unjust and unreason- 
able rates on crushed stone from Tomkins Cove, N. Y., to 
various destinations in the State of New York, the unreason- 
ableness being to the extent that they exceeded the rates sub- 
sequently established. A further holding was that the rates 
on sand and gravel from Buffalo to Emerdale, Alloquin, and 
Flint, N. Y., were unjust and unreasonable to the extent that 
they exceeded 8 cents per cwt., subsequently established. The 
latter rate, Chairman Aitchison, author of the report, said, was 
not unreasonable or unjust. = 

A third holding was that rates on crushed stone from 
North Le Roy, N. Y., to Emerdale, Alloquin and Flint had not 
been shown to be unjust or unreasonable. 

The case covered also No. 10506, Same vs. Erie et al., and 
No. 10506, Sub.-No. 1, Same vs. Lehigh Valley et al. The 
Commission dismissed No. 10506, Sub.-No. 1, the one against 
the Lehigh Valley. Reparation in all the cases except the one 
immediately before mentioned is to be made on basis of the 
subsequently established and now effective rates. 


GRAIN SWITCHING CHARGES 


In a report on No. 10287, Globe Elevator Co. vs. D. L. & W. 
et al., opinion No. 5967, 55 I. C. C. 587-94, Commissioner Eastman 
said the existing practice of the Lackawanna, the Lehigh Valley, 
and the former practice of the Buffalo, Rochester & Pittsburgh, 
prior to March 5, 1918, of refusing to absorb the switching charge 
of the Erie at Buffalo on shipments of transit grain and grain 
products to the same extent that they absorb the switching 
charges of the New York Central and Buffalo Creek railroads, is 
and was unduly prejudicial to the complainant. He found, how- 
ever, that the failure or refusal to absorb was not the cause of 
the damage, if any, to the complainant on its shipment of grain 
products. He found that the failure to absorb on transit grain 
caused damage in those cases in which the complainant had to 
ship via the lines that refused to absorb. Commissioner East- 
man recognized the orders of the complainant’s customers to 
ship via certain routes to be a compelling cause for the routing 
via their rails, although the shipments might have been made via 
routes which would have avoided the payment of the switching 


, charges. 


An award of reparation was made on all shipments of grain 
moving over the railroads of the defendants to destinations which 
could not have been reached, at complainant’s option, by billing 
over routes on which there would have been absorption or the 
switching charge would not have been imposed. In other terms, 
as to the shipments made by the complainat which it could 
have made just as easily over the cheaper routes, there is to be 
no reparation. The routing orders of shippers are to be treated 
as having deprived the complainant of option in the matter. 

The carriers made no attempt to justify their refusal to ab- 
sorb. The Buffalo, Rochester & Pittsburgh changed its practice 
in March, 1918, and absorbed after that date. The others de- 
clined to do any absorbing. 

According to Commissioner Eastman, there was no question 
about damage resulting on grain shipments because the market 
on grain was made every day and every time the complainant 
shipped over the more expensive routes it had to absorb the 
difference, which was formerly $2.10 per car and later $2.60 per 
car. There was no such clear relation between the testimony 
about alleged losses on products, hence the finding that no repar- 
ation should be awarded. 


HINES NOT A DEFENDANT 


Failure of the complainants to make the Director-General a 
party defendant has resulted in the dismissal by the Commis- 
Sion of No. 9243, Charles L. Campbell et al. vs. Southern Ex- 
Press Company et al., opinion No. 5979, 55 I. C. C. 633-6. The 
complainant, at the time of the filing of the case, was the 
manager for the Louisiana Strawberry Distributing Company. 
On behalf of the shippers he alleged that the two kinds of serv- 
Ice afforded by the express company was inadequate and asked 
for an order requiring the express company to haul carloads 
of strawberries placed in express refrigerator cars procured by 
the shippers. The express company declined to handle the re- 
frigerator cars, claiming that its contract with the railroad did 
soe contemplate the hauling of refrigerator cars on passenger 
rains. 

The ordinary method of shipping strawberries was in crates 
and refrigerator boxes in open express cars. When the com- 





plainants hired express réfrigerator cars and loaded them the 
express company declined to accept the shipments. 

At the hearing the Southern Express Company challenged 
the jurisdiction of the Commission to order it to perform ex- 
press refrigeration services, relying on U. S. vs. Pennsylvania, 
242 U. S., 208, and on Railroad Commissioners of Florida vs. 
Southern Express Co., 41 I. C. C., 645. In the former case the 
Commission undertook to require the Pennsylvania Railroad to 
acquire tank cars for the transportation of petroleum products 
offered it by the Pennsylvania Paraffine Works. The Pennsyl- 
vania Railroad took the matter to the courts and the order 
of the Commission was set aside on the ground that the law 
did not authorize the Commission to make such an order. In 
the Florida Railroad Commission case, the federal regulating 
body held that it was without authority to require the carriers 
to acquire refrigerator cars for use in express service. Com- 
plainants in this case, however, undertook to furnish the equip- 
ment, and asked only that the defendants haul the express 
refrigerator cars furnished by them. Commissioner Daniels, 
who wrote the report in this case, said that the cases cited 
therefore were not controlling. 

The defendant further questioned the jurisdiction of the 
Commission in this case, contending that it did not hold itself: 
out to carry shipments of strawberries in carloads and that it 
had no contract provisions with the railroads for such service. 

After the argument in this case, the Commission made an 
effort to bring about an agreement between the complainants 
and defendant, without result. The Commission repeatedly ad- 
vised the strawberry shippers that it was necessary for them 
to file a supplemental complaint, making the Director-General 
a party, if they desired it to enter an order in conformity with 
their prayer. 





RATES ON FERTILIZER 


A report and order requiring the Southern Pacific to ob- 
serve the Louisiana state rate on fertilizer from New Orleans 
to points on that system in southwestern Louisiana as the maxi- 
mum component to be used in making up rates from Mobile to 
the destinations mentioned, has been issued by the Commission 
in No. 10413, Virginia-Carolina Chemical Co. vs. Walker D. Hines, 
opinion No. 5966, 55 I. C. C. 583-7. It is an unusual decision. 
The Commission found the combination rates on fertilizer in 
effect to be unreasonable and unduly prejudicial to the extent 
that they exceeded the interstate rate from Mobile to New Or- 
leans, plus rates no higher than the intrastate rates beyond. 

Rates from Mobile to the Louisiana destinations are to be es- 
tablished on or before April 3, the state rates to be the maximum 
of the components for the movement beyond New Orleans. That 
is how the undue prejudice is to be removed. There is to be 
no option about it. The state rate is to be observed as the 
maximum of reasonableness for the interstate rates. Usually 
the Commission has found that state rates are the cause of the 
discrimination or undue prejudice and given the carriers the 
opportunity to disregard them. In this case, however, the state 
rates are to be observed as the maximum. 

The case is peculiar in one respect. The complainant dis- 
covered that it had prepaid the shipments ‘at the wrong rate, 
demanded the rendition of undercharged bills and then filed 
the complaint for the recovery of the money paid on the under- 
charge bills and the waiving of outstanding undercharges that 
might be found. H. W. B. Glover, traffic manager for the chemical 
company, filed the complaint and appeared as the attorney. His 
discovery of the undercharges caused his company to pay out 
money and run the risk of not getting it back. The inclination 
of the occasional shipper is to think he is just that much ahead 
when he is charged less than the published rate. 

The shipments were made in February and March, 1918, and 
prepaid at a combination made up of a proportional of $1 per 
ton from Mobile ‘to New Orleans and an interstate local of $2.75 
beyond. That local was the same as the intrastate rate pre- 
scribed by the Louisiana Commission. After it was promulgated 
by that body the Southern Pacific made it applicable to inter- 
state shipments. The complainant prepaid at the rates that had 
been in effect many years, but which were canceled nearly 
three years before and superseded by new rates as an incident 
to the Natchez-Louisiana case (52 I. C. C., 105). The South- 
ern Pacific thought the state rates were too low, so, when the 
decision in the Natchez case was made, it also revised the in- 
terstate rates applicable in Louisiana. It decided to apply the 
proportional or basing class E rates in lieu of the commodity 
rates that were published Oct. 22, 1915, which were published 
then as substitutes for the rates on which the prepayment was 
made. 

Commissioner Eastman, who wrote the report, reviewed the 
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work the railroad had done in its attempt to revise the rates 
when the Natchez decision was to be applied. The commodity 
rates published in 1915 were the same as the earlier rates used 
by the complainant only stated in a different manner. The rates 
made effective in lieu of those published on Oct. 22, 1915, ran 
from 18 to 22 cents per 100 pounds, or from $3.60 to $4.40 per 
ton for the transportation from New Orleans to southwestern 
Louisiana on fertilizer coming from Mobile on which a propor- 
tional rate of $1 per ton applied for a haul of 179 miles. The 
hauls on the much higher rates ran from 199 to 262 miles. 

Commissioner Eastman found no merit in the explanation 
as to how the railroad came to arrive at what it called class E 
rates based on the Natchez decision, and held that the increased 
rates had not only not been justified but that they were unrea- 
sonable and unduly prejudicial against shipments from Mobile 
and unduly preferential of shipments from New Orleans. It 
awarded reparation down to the basis of the state rate as maxi- 
mum for the interstate component from New Orleans to the 
destinations in southwestern Louisiana. The propriety of the 
25 per cent increase was not questioned, so the $2.75 component 
to be published by April 3 will carry that increase. 


RATING ON BASKETS 


In a tentative report on No. 10830, New Albany (Ind.) Box 
& Basket Company vs. American Railway Express Company 
et al., Examiner G. H. Mattingly proposes that the Commission 
find that the application of first class rating to shipments by 
express of fruit and vegetable baskets, nested, is not unrea- 
sinable and that the complaint be dismissed. 

The complainant contends that the express classification 
providing a rating of one-half of first class on “fruit or vege- 
table box and fruits or vegetable basket material, K. D.,’’ should 
be amended to permit the shipping with knocked down crates, 
set up filler or baskets, nested, at one-half of the first class rate. 

“The defendants called attention to the fact,” Examiner 
Mattingly says, “that the nested baskets are more bulky than 
the knocked down crates, and to the necessity of effectively 
utilizing car space. They also contended, in view of the fact 
that since the express companies have been under government 
control they have been operated at a loss, that all of their 
rates, and especially the one-half of first class rates applicable 
to knocked down crates, are unremunerative.” 


RATES ON GLASS JARS, ETC. 


Examiner F. H. Barclay recommends that the Commission 
deny reparation and dismiss the complaint in the rehearing on 
No. 8180, A. H. Kerr & Co. et al. vs. Sand Springs Railway 
Company et al. The complainants seek reparation on carload 
shipments of glass fruit jars and jelly glasses from Sand 
Springs and Sapulpa, Okla., and Hillsboro, Ill., to Pacific coast 
terminals and other points, in competition with producers and 
shippers at Muncie, Ind., Washington, Pa., and Wheeling, W. 
Va., during the period of the rate relationship condemned in 
No. 8180, Kerr & Co. vs. S. S. Ry. Co., 40 I. C. C. 291. 

In the cases cited the Commission condemned, as unduly 
prejudicial to the complainants, the parity of rates brought 
about by the elimination of a differential of 10 cents per hun- 
dred pounds on those commodities, Sand Springs under Muncie, 
Ind., Washington, Pa., and Wheeling. W. Va., competing points 
of production, effective November 15, 1914, to southern Pacific 
coast terminals, and June 10, 1915, to north Pacific coast ter- 
minals, and respectively to certain intermediate points, and 
held that that differential should be restored. 

Examiner Barclay says the Commission should find that 
the complainants have failed to establish either the fact or 
amount of damage attributable to the rate adjustment. The 
report also embraces No. 10343, Schram Glass Manufacturing 
Co. vs. A. T. & S. F. et al. 


REPARATION ON CAUSTIC SODA 


An award of reparation is recommended in a tentative report 
by Attorney-Examiner Robert E. Quirk, on No, 10874, E. I. du 
Pont de Nemours & Company vs. Philadelphia, Baltimore and 
Washington et al., and No. 10921, Same vs. Same, on account of 
misrouted shipments of caustic soda from Elkton, Md., to Hope- 
well, Va. The shipments were not routed by the shipper. They 
moved over the P. B. & W. to Potomac Yard, Va., and thence 
via Washington Southern and R. F. & P. to Richmond, and Nor- 
folk & Western to destination. Charges were collected at the 
legally applicable rate of 31 cents. Had the shipments moved 
via the P. B. & W. to Delaware Junction, N. J., the Pennsylvania 
Railroad and the N. Y. P. & N. to Norfolk, thence via the Nor- 
folk & Western to destination, a rate of 16.8 cents would have ap- 
plied. That rate is a combination of 4.2 from Elkton to Wil- 
mington and 12.6 beyond. Its use via Delaware Junction is 


authorized under the principle of Rule 5-(d) of Tariff Circular 
18-A. 
At the hearing counsel tried to stipulate that 15.8 cents 


would have been a reasonable rate, and the carriers said it was 
their intention to establish that rate before the shipments 
moved. On the principle enunciated in Swift & Company vs. 
Chicago & Alton (16 I.C.C., 426), the Commission disregarded 
the proposed stipulation and said that the 16.8-cent rate had noi 
been shown to be unreasonable, hence, if the tentative repori 
is approved, reparation will me ordered to that basis. 


COTTON PIECE GOODS RATES 


In a tentative report on No. 10797, Burnham-Munger-Root 
Dry Goods Company et al. vs. Baltimore Steam Packet Com- 
pany et al., Attorney-Examiner Disque has recommended a re- 
port holding the rates on cotton piece goods from New England 
and Atlantic seaboard territories to Kansas City, via ocean-and- 
rail, to be unreasonable to the extent that they exceed the 
aggregates of intermediates based on Memphis. He also rec- 
ommended reparation on shipments that moved through Mem- 
phis, but not on shipments moving through other crossings. On 
October 10, last, the Railroad Administration canceled joint 
through rates via Memphis and made the lowest combination 


apply. 


INLAND EMPIRE-PORTLAND RATES 


Chief Examiner Thurtell has recommended to the Commis- 
sion, in a tentative report on No. 10448, Inland Empire Shippers’ 
League vs. Hines, Director-General, et al., and related cases, 
that it hold that rates on grain from points in the Inland Empire 
to Portland and Astoria, Ore., and Vancouver, Wash., are not 
unreasonable, and that, therefore, No. 10448 should be dismissed. 
A further holding recommended by Mr. Thurtell is that rates 
on classes and commodities between Portland and points in the 
Inland Empire had not been shown to be unreasonable. 

The chief examiner recommended a holding that rates be- 
tween Portland and Vancouver on the one hand, and points in 
the Inland Empire south of Snake River, are unduly prejudicial 
in so far as they are higher than the rates contemporaneously 
applied on like traffic between such points and Astoria, Seattle 
and Tacoma, minus the following differentials: 

CHROBOR: 2.0.6. 62 z 2 3 4 5 A B c D E 
Differentials. ..10 8 7 6 5 5 4 3 2 2 

As to commodity rates between Portland and Vancouver, 
Wash., on one hand and points in Inland Empire, south of Snake 
River, Mr. Thurtell recommended a holding that they were un- 
duly prejudicial to Portland and Vancouver in so far as they 
exceeded 90 per cent of the rates on like commodities between 
such points and Astoria, Seattle and Tacoma. 

If the Commission accepts the recommendation of the chief 
examiner the fight of the Inland Empire Shippers’ League, the 
Public Service Commission of Oregon, the Commission of Public 
Docks of the City of Portland, and Portland merchants gen- 
erally, to obtain a basis of rates between Portland on the one 
hand and the Inland Empire on the other, lower than the basis 
in effect between the Inland Empire and the Puget Sound cities 
will be at an end for the time being. It has been the idea of 
Portland interests that rates between the Inland Empire and 
Portland should be lower than to the Puget Sound cities be- 
cause transportation between the Empire and Portland is along 
a water level road on the banks of the Columbia River, while 
transportation from the Inland Empire to the’ Puget Sound cities 
is compelled to cross the Cascade Range. 
always maintained the same basis to Portland as they have 
to the Puget Sound ports. 

The recommendation of the chief examiner, if adopted, will 
give Portland a more favorable rate adjustment from that part 
of the territory south of the Snake River. 


CARRIAGE OF MAIL BAGS 


The Trafic World Washington Bureau 


The United States Supreme Court, January 5, sustained a 
decision of the Court of Claims denying a claim by the St. Louis, 
Iron Mountain & Southern Railroad Company for compensation 
for the carriage of empty mail bags between Poplar Bluff, Mo., 
and Texarkana, Ark., on the ground that the railroad company 
had to carry the property or troops of the United States free 
of charge, if requested, under conditions of land grants made 
to the road. The case is No. 71. 

Congress, by act of May 27, 1908, provided for withdrawal 
of empty mail bags from mail transportation and directed that 
they be sent by freight or express, and classified empty mail 
bags with furniture, equipment, and other supplies for the use 
of the Post Office Department. Under this act the empty mail 
bags involved were shipped by freight over the St. Louis, Iron 
Mountain & Southern. The railroad company filed a claim for 
compensation, but the Post Office Department deducted from 
the compensation asked the charges for the carriage of the 
empties between Poplar Bluff and Texarkana, the land grants 
given to the company applying to that part of the road. 

One of the questicns involved was whether the empty mail 
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The railroads have ' 
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bags were property of the United States within the meaning of 
the terms of the acts relating to the land grants and free car- 
riage of government property. 

The Supreme Court says it can see no reason why Congress 
could not regard empty mail bags as no longer a part of the 
mails and that the bags were the property of the United States 
and the terms of the land grants controlled their carriage. 

One of the contentions of the railroad company was that 
under an act of 1876 provision was made for payment to roads 
aided by land grants a sum 80 per cent of the compensation 
fixed for the carriage of the mails by non-aided roads. 

Justice McReynolds filed a dissenting opinion, holding that, 
though empty, the mail bags were a part of the mails, and Con- 
gress intended, in providing for the withdrawal of the empty 
bags from mail transportation, to secure transportation of the 
empty bags at less cost than had theretofore obtained, but not 
as property of the United States within the meaning of the land 
grant acts. 


. 


PIPE LINE COMMON CARRIERS 


The Trafic World Washington Bureau 


In affirming a decision by the Supreme Court of California, 
the United States Supreme Court, January 5, in No. 219, Produc- 
ers’ Transportation Company vs. the Railroad Commission of 
California, held that the Producers’ Transportation Company 
is a common carrier of oil by pipe line and subject to the orders 
of the state commission. 

The case arose from an attack made by the company on 
an order of the state commission directing it to file with the 
commission schedules of rates and charges and rules and regu- 
lations. The company operates a pipe line for the transporta- 
tion of crude oil from the San Joaquin oil fields to Port Harford 
on the Pacific Coast. 

It was the contention of the company that the pipe line 
was constructed to carry oil under private contract and that 
therefore the state commission had no jurisdiction. 

The state court decided that the company voluntarily had 
devoted the pipe line to the use of the public in the transporta- 
tion of oil; that in the articles of incorporation of the company 
it was provided that one of the purposes was to engage in the 
transportation of oil produced by it or other companies; that 
in acquiring its right-of-way the company exercised the right 
of eminent domain, and that it carried oil for all producers 
seeking its service. 

The Supreme Court holds that the conclusions of the state 
court had adequate support in the evidence. 


WORK IN INTERSTATE COMMERCE 


The Traffic World Washington Bureau 

Power is no less essential than tracks and bridges to the 
movement of cars in interstate commerce, according to the 
decision of the United States Supreme Court, January 5, in 
No. 118, Southern Pacific vs. the Industrial Accident Commis- 
sion of the State of California et al. 

The question involved was whether William T. Butler, an 
electric lineman employed by the Southern Pacific and killed 
by an electric shock, was engaged in work which was a part of 
interstate commerce. ; 

If such work was a part of interstate commerce the work- 
men’s compensation act of California would not apply, the court 
pointed out, and the decision of the state court sustaining an 
ot made by the state industrial commission must be re- 
versed. 

The Supreme Court holds that Butler was engaged in work 
which was an essential part of interstate commerce, the electric 
current passing through the wires on which he was working 
used as motive power to move trains in interstate commerce. 

The judgment of the state court, therefore, was reversed, 
and the award made by the state commission will not stand. 


FIFTEENTH SECTION PROCEDURE 


The Trafic World Washington Bureau 


_ Nearly, if not quite, 800 fifteenth section applications to file 
increases in rates died December 31 when. the “Smith amend- 
Ment” of August 9, 1917, expired by limitation, as stated in The 
Traffic World, January 3. The exact number will not be known 
until there has been a complete check by the clerks of the Com- 
Mission. 

The Commission, January 5, made the following announce- 
ment: 

“The proviso in section 15 of the act to regulate commerce 
that until January 1, 1920, no increased rate, fare, charge or 
Classification shall be filed except after approval thereof has 
been secured from the Commission, expired at midnight, De- 
cember 31, 1919. 

“Many applications were filed under this proviso during 
the closing days of the year. It was not possible to act upon 
all pending applications before the end of the year. 
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“Fifteenth section applications which were on file and not 
disposed of by December 31, 1919, will not be acted upon by 
the Commission because subsequent to that date the expiration 
of the proviso removes the Commission’s jurisdiction with re- 
spect thereto. These applications will remain in the files of 
the Commission with proper notation thereon as to the reasons 
for their not having been passed upon.” 

On the first business day after the expiration the clerks 
were engaged in making a separation of the applications that 
were actually in possession of the Commission on or before the 
last day of December, from those that came in January 1 and 
the following day. They were making the separation with a view 
to giving numbers to those that had reached the Commission 
before the expiration of the law and returning those that had 
come too late to receive the honor of a number. The carriers 
whose applications could not be acted on will receive notice that 
their applications were received on time, but that it was impos- 
sible for the Commission to act on them by reason of the short- 
ness of the time remaining. 

The applications received in time but that could not be acted 
on will remain on the records of the Commission, unless there 
is a decision unlike the one that now seems probable. The ones 
that were received too late can be returned without causing any 
break in the records. So far as the Commission is concerned, 
they are no more a part of its records than would be applications 
for marriage licenses. 

A large percentage of the applications not acted on by the end 
of December consists of plans for raising rates, presented in 
such shape that the force handling them could not be sure as to 
what the applicants really desired; or of applications, parts of 
which were meritorious, but were so interwoven with parts 
that were not meritorious that a denial would cause some injus- 
tice, while a grant of the request would create as great or greater 
injustice. 

Among the applications that were not acted on were some 
filed by the Railroad Administration in December. At one time 
in that month the Railroad Administration filed 253 applications 
in behalf of non-controlled roads with a view to making changes 
in rates that would be in harmony with the increases made on 
controlled roads, under short time permits issued under the sixth 
section. Many of them are admitted probably to be meritorious, 


‘put the clerical work of examining and checking them so the be- 


lief that they were all right could be converted into positive 
knowledge could not be performed within the time period. 

The expiration of the amended fifteenth section revived the 
rules and practices in effect prior to August 9, 1917. Expiration 
of the law put the shipper on notice that, if he desired to pre- 
vent increases in rates, he would have to watch the files of the 
Commission and be prepared to ask it to exercise its power of 
suspension as to tariffs, which, in his opinion, would do him in- 
justice. He could watch the files by doing the work himself, or 
hiring some one to do the watching for him. 

The death of the amended fifteenth section meant that no 
longer would the Commission scrutinize all proposals to in- 
crease rates, the material for which would be furnished in the 
form of an application, under the fifteenth section, for permis- 
sion to increase rates, fares or charges in the manner and form 
set forth in the application. It meant that from January 1, 1920, 
the railroads were under no obligation to give any advice regard- 
ing increases in rates other than that which would be set forth 
in tariffs filed with the Commission. 

A fifteenth section application, in effect, was a notice to the 
Commission, more or less informal, that the carrier desired to 
make the advance or advances mentioned therein, and that it 
would, if permitted, file a formal tariff embodying the suggested 
rates, for formal consideration. 


In the two years, four months and a few days the amended 
section was operative 9,097 applications were filed and 2,397 
orders were issued responsive to the applications. Perhaps one- 
tenth of the orders were denials. The orders were numbered 
consecutively and no check was kept as to denials. 

The fifteenth section board, composed of Messrs. Crossland, 
Oberg and Ward, desiring to be helpful and not destructive, point- 
ed out to applying carriers errors of judgment and of clerks, in 
so many cases, that many applications were withdrawn. No 
compilation of the total number of withdrawals was made, but it 
is known that the board, in correspondence with the applicants, 
pointed out errors in hundreds of instances which caused the 
applicant to withdraw its request rather than have a formal order 
of denial issued. 

The wide disparity between 9,907 applications and 2,397 
orders is accounted for, in large measure, by the order of the 
Railroad Administration, soon after federal control was begun, 
directing the railroads under control to withdraw their applica- 
tions. Thousands were withdrawn from the files of the Commis- 
sion. The same subjects were handled in the division of traffic, 
which, at the time this was written, had issued more than 20,000 
freight rate authorities. 

All freight rate authorities, however, would not have been 
fifteenth section applications had the President decided to allow 
the Commission to continue to exercise all the authority con- 
ferred by law. Fifteenth section permits were required only for 
increases. Reductions would be made without any notice to the 
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Commission, other than the filing of the appropriate tariffs under 
that part of the sixth section requiring thirty days’ notice. 

On the last day of the year thirty-eight fifteenth section 
orders were issued. Four were denials, or a little more than one- 
tenth. The fact that they were issued was not made public gen- 
erally until January 2, when copies of the orders were posted in 
the public information room. Telegraphic advices on the subject 
were given the applicants so they would be able to file their tar- 
iffs not later than December 31, the day on which the authority 
granted in the orders lapsed because of the expiration of the 
law under which they were issued. 

At the time the fifteenth section was amended there was 
not much enthusiasm for the amendment either among the ship- 
pers or the railroad men. There was no method provided in the 
law for informing the shippers as to the applications that might 
be filed. By the time a method for giving that information was 
worked out, the railroads were proposing another general in- 
crease in rates. Before that could be formulated the President 
took over the railroads. During the months of turmoil following 
that the value of the amended fifteenth section, if recognized, was 
subordinate to the dozens of other big questions then pressing 
for consideration. 

It was not until after the Cummins railroad bill was under 
consideration in the Senate, which was after the House had 
passed the Esch bill, that any particular move was made to re- 
tain the provisions of the amended fifteenth section in proposed 
legislation. The framers of the Esch bill, among whom were the 
members of the Commission’s legislative committee, thought lit- 
tle or nothing of it, for they made no reference to it in their work 
or in the explanations of what they had done. Its terms were 
embodied in the Cummins bill after that measure was reported to 
the Senate and therefore went into conference. 

Non-controlled roads, as soon as they realized that the re- 
straint of the amended fifteenth section was off, began making 
inquiries about the possibility of obtaining sixth section permis- 
sion to advance rates on less than the statutory notice of thirty 
days. Many of them, apparently, are in the situation of having 
local rates lower than the divisions the Railroad Administration 
is willing to grant them out of through rates that were increased 
under General Order No. 28. 

The non-controlled roads, apparently, made the inquiries be- 


cause, in a number of informal cases, the Commission held’ 


that it would not permit divisions in excess of local rates. In 
the Lake Terminal case, it said that the allowances by the trunk 
lines would not be permitted to exceed the local rates. Such 
a rule was laid down in the Lake Terminal case so as to pre- 
vent the possibility of rebating under pretense of divisions. 

Prior to the death of the amended fifteenth section, a little 
road in one of the Carolinas asked permission to increase the 
class scale for interstate application to 40 cents per 100 pounds 
for a five-mile haul. It made the application for no reason 
other than a desire to receive, on interstate business, a division 
greater than its 15-cent first class rate under the state law. 
The application was turned down, notwithstanding that the 
trunk lines in that vicinity had a first class rate for the five-mile 
haul of 29 cents. The local intrastate rate was held down by 
state law and local competition, but the trunk lines were willing 
to pay a division of 29 cents if the interstate rate was raised 
to 40 cents. The Commission refused to allow the increase on 
such a showing. 

At the time the non-controlled roads began making their 
applications, there was no investigation and suspension board. 
The fifteenth section board, which, prior to the amendment of 
August 9, 1917, had been the investigation and suspension board, 
was reincorporated in the bureau of tariffs on January 1, 
with no assignment other than cleaning up the fifteenth 
section hang-overs. They amounted to nothing other than de- 
ciding whether to give the applications a number and passing 
them on to the files, or returning them to the senders. Those 
that are to be passed to the files will not be acted on. The 
applicants, however, will be advised that the applications can- 
not be acted on because of the expiration of the law on which 
they are based. 

Revival of the investigation and suspension board is ex- 
pected, if tariffs are filed. by non-controlled roads in the coming 
two months in number large enough to warrant such action. If 
they do not file many tariffs, the reconstitution of the board 
may be deferred until the Commission can know whether it 
will need an investigation and suspension or a fifteenth section 
board. That will be known when the conferees agree on a 
railroad bill. 

Adoption of the method resulting from the amendment of 
Senator Smith of Georgia to the fifteenth section would not 
necessarily make suspension unnecessary. In the two years 
and four months the fifteenth section board method was in 
use, the Commission found it necessary to suspend tariffs in 
two instances, notwithstanding the fact that it had granted 
fifteenth section permission to file the tariffs. Those suspen- 


sions created I. and S. No. 1160, “Transcontinental Bottles,” 
and I. and S. No. 1161, “Reconsignment Case No. 3.” 

The tariffs that were “snagged” after being placed on the 
files under appropriate fifteenth section permits, were parts of 
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two big readjustments, the effect of which was not known to 
shippers until after the tariffs, supposed to be in compliance 
with the orders of the Commission, were actually filed. On 
representations from the shippers, the tariffs pertaining to bot- 
tles in transcontinental traffic and the tariffs proposing recon- 
signment charges on grain stopped for inspection, were sus- 
pended. In Reconsignment Case No. 3, the Commission issued 
an eighteen printed page report, written by Commissioner East- 
man. Ordinarily, however, the fifteenth section procedure re- 
sulted in the disposal of all phases of the subject under con- 
sideration, so that when the tariffs reached the files there was 
nothing to be done, if the shippers still objected, other than to 
file a formal complaint and make an attack in detail, such as 
could not be made on a fifteenth section application without 
unduly delaying the matter. 


CANADIAN COMPETITION 


The Trafic World Washington Bureau 


“Unless Canadian lines are prevented by law from divert- 
ing American business away from American lines by means 
of low rates, admittedly unprofitable to their American sub- 
sidiaries, freight rates in the United States must greatly in- 
crease,’ says W. L. Clark, Washington representative of the 
Pacific Steamship Company, in a statement urging acceptance 
by the House and Senate conferees on the railroad bill of a 
substitute for the proposed Section 44144, which was rejected by 
the Senate owing to opposition from senators from New Eng- 
land states and Minnesota. Mr. Clark charges that a Canadian 
lobby in Washington worked against the proposed section. 

“The Commission,” says Mr. Clark, “never has been and 
never will be able under present or proposed authority (referring 
to present form of House and Senate bills) to enforce the pro- 
visions of either the present act to regulate commerce or those 
of the House bill, when the commerce law, or the orders of 
the Commission thereunder, are violated by a foreign carrier, 
outside the limits of the United States or within a foreign 
country. 

“The conferees, in our opinion, should recommend for agree- 
ment by the Senate and House, a provision which would make 
effective the Commission’s control of rates from, to and through 
a foreign country as follows: 

It shall be unlawful for a carrier or carriers subject to the 
commerce act as amended, to participate in the continuous or inter- 
rupted transportation of persons or property, from any place in the 
United States through a foreign country to any other place in the 
United States or from or to any place in the United States to or from 
a foreign country, where the through rate, or through charge by com- 
bination of rates for such transportation, whether by rebate, by 
absorption of wharfage or storage charges, or by any other charge, or 
charges or for any other’ reason, not formally authorized by the 
Commission, shall be less than the through rate or through charge by 
combination of rates on file with or approved by the Interstate Com- 
merce Commission or the Shipping Board or the Interstate Commerce 
Commission and the Shipping Board, applying at such time for like 
transportation by United States carriers by rail or water or by rail 
and water. 

“A provision somewhat in this form though differing as to 
Commission’s authority to approve lower rate through foreign 
country was submitted as an amendment in the House, also in 
the Senate, where it was agreed to by the committee of the 
whole as section 44%, but rejected in the Senate. No sooner 
had the wording and intent of this section been made public 
through the press than the Canadian Pacific Railway Company 
and the Canadian Government owning the Grand Trunk Rail- 
way and its several subsidiary railroads within the United States, 
began to exert their influences in Washington and elsewhere to 
prevent the House or Senate from adopting such provisions. 

“That they were entirely successful is undoubtedly due to 
the fact that members of the Senate and House, whose votes 
served to kill the amendment, did not fully understand that 
its provisions would give American railroads increased earnings, 
reduce empty car mileage in the United States, and in many 
instances at least make unnecessary freight rate increases, which 
must otherwise be made and will of necessity greatly add to 
the present high cost of living. 

“At the present time the westbound car movement on United 
States railways consists of 45 empty car miles for each 55 loaded 
car miles. The eastbound shipments on these American roads 
must bear the cost of this empty car mileage and must pay, 
therefore, a freight rate at least 40 per cent higher than would 
be required if these American roads had a traffic movement 
equalized in either direction. It was admitted in the Senate 
by the opponents of section 44% that the Canadian roads, par- 
ticularly the Grand Trunk, now owned by the Canadian govern- 
ment, made low westbound rates through Canada on merchandise 
moving from New York and New England to western United 
States destinations. Every carload of freight so diverted in- 
creased the disproportion of movements east and west in the 
United States, and so affected adversely the transportation costs 
and therefore the living costs of the people of every state west 
of the point of origin of the shipment, so that under present 
conditions, which the adoption of section 44144 would have cor- 
rected, Ohio and Iowa and Minnesota and all the states of the 
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January 10, 1920 


west are required to pay a toll of increased freight charges and 
consequently increased cost of living. 


“Meanwhile the Canadian lines, parasites upon American 
domestic traffic, diverted by cut rates away from movement by 
United States carriers, continye through the efforts of their 
paid lobbyists at Washington, and the diplomatic influence of 
Canada, to wax fat at the expense of American rail carriers, 
and the people of our interior states, who are of necessity by 
geographical location entirely dependent upon American trans- 
portation interests. American railroads of longer mileage are 
not to be permitted lower rates than direct lines, and Canadian 
lines should not be permitted this greater advantage. The 
Commission might disapprove a rate through Canada, if made 
lower than Over the United States lines, but unless such pro- 
vision as herein proposed is enacted it cannot control the direct 
or indirect rebate made within Canada, and, therefore, outside 
the Commission’s jurisdiction. 


“In the report of the Interstate Commerce Commission 
(Senate Document 162, 66th Congress, 2nd Session) is found 
the reports of debate in the Canadian parliament on the govern- 
ment purchase of the Grand Trunk Railway and subsidiaries 
and many interesting statements and facts bearing on this 
question. I quote from statement of Hon. W. B. Ross, page 48: 

The Grand Trunk had their lobby at Washington and at the state 
legislatures, and had their combinations with all the other railroad 
companies. They had a perfect right to do that, and had they not 
done so they would have had to go under. The Canadian government 
cannot form a lobby at Washington and in eight or nine legislatures. 


They may have their agents suddenly ordered out and their property 
confiscated. 


“And yet officials of the Grand Trunk, officially owned by 
Canada, and of the Canadian Pacific, made strenuous and suc- 
cessful effort in Washington to prevent the adoption of section 
44144 of the Senate bill. 

“That the business diverted to Canadian lines by cut rates 
is considerable is demonstrated by statement of Hon. M. Robert- 
son, page 54: 


It was stated that the portion of the Grand Trunk System lying 
within the United States has not proven profitable up to the present, 
and therefore we (The Canadian Government) ought not to assume 
liabilities for a losing proposition in a foreign country. * * * The 
profits derived from handling that American business over the 
Canadian portion of the Grand Trunk System netted the Grand Trunk 
Railway between $15,000,000 and $16,000,000 of profit: that had they 
not had that business to haul from Sarnia to Island Pond, Vt., over 
the main line of the Grand Trunk Railway, they would have lost that 
amount of business. Therefore a deficit on the small portion of the 
line lying within the United States, where they gather the traffic at 
Chicago and deliver it to Portland, is really an asset instead of a 
liability. 

“Here is one item of business on which the profit in carriage 
was over $15,000,000 lost to American roads east of Chicago. 
These items do not include all the business of the United States 
diverted through Canada, only a part of it, for the diversions 
by the Canadian Pacific Railway greatly exceed those by the 
Grand Trunk. It is the practice of both roads, with their prac- 
tices beyond Commission control, as they so consider, to divert 
United States export and import freights, as well as domestic 
freights through Canada over Canadian roads, and make de- 
liveries by a short haul from the Canadian border to United 
States destinations either over American roads or subsidary 
lines owned and/or operated by the Canadian lines. These subsidi- 
ary lines, tenacles of the Canadian octipi, draw the profits of 
American business and distort operations of east and west Amer- 
ican roads across the entire United States, affecting adversely 
the living costs of the American people in every state through 
which these American lines operate. Without the business care- 
fully selected by Canadian lines with a view to balancing their 
traffic, American lines thus left with an unbalanced traffic must 
have a higher freight rate and all the American people ‘pay the 
fiddler.” In the main the traffic is hauled into Canada and 
redelivered into the United States via subsidaries of the Cana- 
dian lines, so that the net revenues therefrom find their way 
into foreign pockets. These ‘feeders,’ which feed the American 
business into the maw of Canadian lines, drop into Maine, Ver- 
mont and all New England into New York, Michigan, Wiscon- 
sin, Minnesota, Montana, Idaho and Washington. The carriers 
of the United States always get the short haul and the minimum 
of revenue, the Canadian carriers the long haul and the profit- 
able operation. 

“On page 63 Mr. Robertson further states: 


I know that in one year the charges on freight delivered to the 
Bangor & Aroostook Railway from the Canadian Pacific Railway at 
that point alone was a little less than $1,000 short of $1,000,000 a year. 
Thousands of cars were interchanged at that one point within a year. 
I merely mention that to indicate the importance of having inter- 
change connections with United States roads. 


What is the position with reference to the Grand Trunk Railway? 
The Grand Trunk Railway, I think, has interchange connections with 
the Boston & Maine at Portland, with the Maine Central at Lewiston 
Junction in Maine and at North Stratford, N. H. It interchanges 
With the Boston & Maine at Lennoxville, Que. It interchanges 
With the Delaware & Hudson at St. Johns. It owns and operates the 
Central Vermont Railway which has access to all points through Ver- 
mont and New Hampshire into New London, Conn. It has direct 


conection with all the roads running to the Niagara frontier. At 
Detroit it has direct connection with the Wabash, the Pere Marquette 
It may be interesting to the house to know that for 


ani other roads. 
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the year ending October 1, 1919, the Grand Trunk Railway inter- 

changed with American roads 704,163 carloads of freight, which aggre- 

gated 16,642,000 tons. Does not that indicate to us the importance of 

having direct interchange with American lines if we are going to be 

———_ in the operation of a railroad on behalf of the people of 
anada? 


“On page 101 the Hon. Mr. White, speaking of through 
export traffic moving over the Grand Trunk from the United 
States through Canada, is quoted as saying, with regard to 
statement made by the Minister of Labor, Mr. Robertson: 


This year, I believe, the railroads estimate they will probably earn 
anywhere from $30,000,000 to $35,000,000 on their through traffic. Now, 
as he very properly said, the through traffic is the profitable traffic 
of a railroad. In other words, according to the way railroads, as I 
understand, keep their books, they say any overhead charge is borne 
by local traffic. 

Anything that might interfere with this through traffic would be 
a very serious blow to the earning of the road. In 1917, when the 
McAdoo administration came in, something happened that did inter- 
fere with that traffic. I make this point not for the purpose of offering 
any criticism about what happened, but simply to show how easily 
this traffic might be interfered with. At that time the administration 
put in charge of this particular area a gentleman who apparently was 
more friendly to some of the other lines There are ten competing 
trunk lines going into that territory. He was apparently more favor- 
able to those lines than he was to the Grand Trunk. The consequence 
was that traffic fell off; but fortunately the management of the Grand 
‘Trunk were able to get some change made in the personnel of the 
administration in this territory, which has resulted not, —_ in their 
getting back what they had before, but in their increasing it. 


“This statement made with apparent authority that the 
Canadian lobby was powerful enough to procure the removal 
of a traffic director of the United States Railroad Administration 
because as an Official of this government he protected the Ameri- 
can Railway operations, and to secure the appointment of a 
successor who it is stated increased the diversion of American 
business to the foreign competitors is not beyond belief. Lobby- 
ing at Washington, in Congress and the departments, by Cana- 
dian railways, aided by officials of the Canadian government, 
and the diplomatic agencies available for use in the interest of 
that country, has been carried on for years and has been so 
very effective in producing results favorable to foreign interests 
at the expense of the United States as to seriously alarm all 
loyal citizens of this country who have had opportunity to in- 
vestigate the methods employed, and to estimate the resultant 
injury to American interests. Laws which Congress contem- 
plated sufficient to protect American-built vessels in the ex- 
clusive occupancy of the coastwise trades of the country have 
been set aside, not by statute but by departmental opinion ren- 
dered at the instance of foreign lobbyists. 


“United States commerce via American carriers has been 
restricted and left unbalanced through the medium of United 
States customs regulations in doubtful conformity with the 
statutes, solicited by and for the benefit of Canadian railways 
and their subsidiary steamship corporations. The ‘dummy cor- 
poration’ ownership used for American railways extends also 
to steamships, a contravention of United States statutes. 


“The United States fisheries on both Pacific and Atlantic 
coasts are restricted and endangered by existing regulations and 
proposed treaties sought by the Canadian government which 
would place the fisheries of the United States on a ‘continental 
basis’—to use an Official expression of the purpose—or without 
regard to whether the benefit therefrom accrues to Canada or 
the United States. It will accrue to Canada, otherwise the 
arrangements would not have been solicited of this country. 

“Just a few more quotations from the printed report of 
the Commission. Page 48 by Hon. A. B. Ross: 

The Minister of the Interior announced a policy with regard to 
the operation of these roads. It is important and I direct the atten- 


tion of the members of the house to the statement made by him with 
regard to the policy. 


“It is our intention, in so far as there are assets, to take them 
all over; but I assure the honorable gentleman that if there is an 
American company, for example, in which so far as operation is con- 
cerned; only the people over there are interested, and which is more 
of a liability than an asset, we will not be bothered with it.’’ 

In other words, they are going to sift the Grand Trunk System 
in the United States—if there are any roads that are not paying, they 
are to be thrown down; in other words, anything that is profitable we 
will keep but anything that we are losing money on can go to the 
scrap heap. I wonder if any responsible minister would go into the‘ 
United States and announce such a policy? 


“By reason that there were differences of opinion regarding 
government ownership of railroads by Canada, we are en- 
lightened as to the Canadian intent through such quotations as 
above made by the opposition from the report of the Canadian 
minister, not otherwise included in the Commission’s report. 
In this connection, it is apparent that the government contem- 
plates minimizing shipments via Portland and New England 
points, and to build the Canadian ports with American business, 
a policy which was discovered and announced in August, 1917, 
in a hearing before the Committee of the Merchant Marine and 
Fisheries of the House. 


“Note the following statement by Hon. Mr. White: 


Furthermore, the Minister of Railways, in making a statement in 
the House the other day, said, in answer to a query as to how the 
freight having its origin in the Grand Trunk Western (Rem. United 
States Chicago territory) would be controlled so as to go to Canadian 
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ports, said that would be a very simple matter, because any can- 
vasser or traffic man who tried to send freight otherwise than to 
Canadian ports would not hold his job very long. 


“There is much more bearing on these subjects, and all 
indicating the necessity of protecting American interests against 
the predatory activities of a foreign government which contem- 
plates using British diplomatic influences, as heretofore, to 
establish as respectable and permanently permissible the ques- 
tionable methods heretofore practiced and now openly admitted, 
for benefiting Canadian interests to the great injury of the 
American public. 

“It was suggested in the Senate that Section 44% as in- 
troduced by the Senator from Washington, Mr. Jones, was a 
proposition local to the state of Washington, but on the con- 
trary is was the opposition thereto which originated as a purely 
local proposition, and that, by the representatives of the Ca- 
nadian government, whose officials are quoted as having already 
announced their purpose to divert from New England ports to 
Canadian ports the American business of the American feeders, 
owned or controlled by the Canadian government. 

“Section 44% (similar to that proposed herein) was con- 
structive legislation of the greatest interest to every state of 
the Union, New England inclusive, if Canada’s purpose is taken 
into consideration. Unless Canadian lines are prevented by 
law from diverting American business away from American 
lines by means of low rates, admittedly unprofitable to their 
American subsidiaries, freight rates in the United States must 
greatly increase, and be passed on to the consuming public with 
the usual 500 per cent added.” 


SHORT LINE MAKES STAND 


The Trafic World Washington Bureau 

The Wichita Northwestern, one of the hundreds of short 
lines which John Barton Payne said he released from federal con- 
trol June 30, 1918, has taken up informally with the Interstate Com- 
merce Commission, the question of protecting the joint rate on 
short-routed traffic. It has taken up the subject with the regu- 
lating body because, speaking through M. K. Stephens, auditor 
and traffic manager, the federal controlled lines, and especially the 
Santa Fe, are insisting that the Wichita Northwestern must ac- 
cept coal from Denver and Rio Grande mines in Colorado, short- 
routed over the Missouri Pacific and Santa Fe, and collect no more 
than the published joint rate applicable over the much longer 
routes of the Missouri Pacific and the Rock Island, but not applic- 
able over the short route of the Denver & Rio Grande, Missouri 
Pacific, Santa Fe and Wichita Northwestern. 

Mr. Stephens is collecting the combination on the theory 
that a non-controlled line has no authority, under General Order 
No. 1, or any other order of the Director-General, to apply any- 
thing other than the published rate, especially as Director Cham- 
bers claimed in another case that a controlled road is without 
authority to protect the joint rate when the short-routing is 
done on the order of a non-controlled road. He is insisting 
that what is sauce for the controlled gander must also be sauce 
for the non-controlled goose. 

In making that claim, however, he did not admit that the 
relinquishment of June 30, as a matter of fact, was a lawful 
act. On the contrary, the Wichita Northwestern, like nearly 
every other short line, is claiming there could be no lawful 
relinquishment except and unless the connecting or competing 
lines, neighbors of the short line, were also turned loose at 
the same time, or except and unless the short line consented to 
relinquishment. 

In this instance the short line is in the pew of the man 
who laughs last, with the shipper paying an undercharge be- 
cause the controlled lines short-routed the coal to the non- 
controlled line and then failed to persuade the Wichita North- 
western to protect the joint through rate. The short line would 
be able to do the smiling now, if the condition of all the short 
lines were not so serious, because, in May, the Topeka & Leaven- 
worth, which has no corporate connection with the Wichita 
Northwestern, but was operated by practically the same officers, 
short-routed freight and asked the controlled lines to protect 
the joint through rate. J. G. Woodworth, traffic assistant to 
Director Aishton and Director Chambers, said it could not be 
done and that the short lines would have to settle the claims 
without help from the controlled lines. 

When the coal strike produced a condition making it neces- 
sary to move fuel over the shortest routes, the Wichita North- 
western and the Topeka & Leavenworth found an opportunity 
to “get back” at the controlled lines, and they did it. The 
Wichita Northwestern accepted the coal at junctions other than 
those provided in the rates and then billed the shippers for 
undercharges. 

E. I. Grenfell, federal auditor at Denver, wrote December 
11 to Mr. Stephens saying he had received a letter from a 
shipper at Wichita saying that the Wichita Northwestern, form- 
erly the Anthony & Northern, was trying to collect 90 cents a 
ton more than the through rate from Aguilar, Colo. Mr. Gren- 
fell suggested that Mr. Stephens clear the account by filing a 
relief claim, “as I do not believe the Southwestern Coal Co. (the 
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consignee), should be called upon to pay this alleged under- 
charge.” H. A. Scandrett, traffic assistant in the central western 
region, also wrote a soothing letter to Mr. Stephens, suggesting 
that General Order No. 1 and Conference Ruling No. 214, of 
the Interstate Commerce Commission, would permit the pro- 
tecting of the through rate in thé matter of short routed traffic. 
That afforded the opportunity to Mr. Stephens to tell what he 
thought of the policy of the Railroad Administration. In reply- 
ing to Mr. Scandrett he said: 

“Mr. Edward Chambers, Director, Division of Traffic, United 
States Railroad Administration, in his letter of December 8, 
1919, file R-26-311, stated in part: 

Have carefully noted your reference to the order of the Inter- 
state Commerce Commission, dated April 26, 1918, Regional Director 
Aishton’s Circular No. 101 and Director General’s Order No. 1, all of 
a, only in connection with roads under Federal con- 

rol. s 

“In the same communication Mr. Chambers wrote: 

* * * as your company has admitted the responsibility for the 
misrouting, you may adjust the claim in accordance with that 
authority of the Commission, but in doing so cannot receive any 
assistance from your connections. The fact that the connections are 


under federal control does not in any way affect the rulings of the 
Interstate Commerce Commission in this respect. 


“Thus it will be observed that Mr. Chambers, the highest 
traffic authority of the Railroad Administration, has taken a 
very positive and arbitrary stand against the short line rail- 
roads. 

“As Mr. Chambers has stated that General Order No. 1 and 
the order of the Interstate Commerce Commission do not apply 
in connection with so-called short lines, the Railroad Administra- 
tion can not consistently ask the Wichita Northwestern Railway to 
protect a joint through rate on coal applicable, according to 
the tariff filed with the Interstate Commerce Commission, via 
the Denver & Rio Grande and Missouri Pacific Railroads, on 
coal erroneously routed by so-called federal-controlled roads over 
the rails of the Atchison, Topeka & Santa Fe Railroad. More- 
over, I do not understand how Mr. Chambers can expect these 
short lines to protect the United States Railroad Administration 
on traffic erroneously routed by roads controlled by it while 
he declines to protect these companies on freight short-routed 
by us. 

“In our decision as to the proper rates ta be assessed on 
the coal traffic delivered to the Wichita Northwestern Railway 
by the Atchison, Topeka & Santa Fe Railroad, we are following 
a precedent established by the Railroad Administration with 
the knowledge of Mr. Chambers. 

“I fully appreciate the statements advanced by you for 
short-routing the coal via the Santa Fe, yet you surely must 
recognize the fact that we have some rights which must be 
observed regardless of the ‘Short lines be damned’ policy of 
former Director-General McAdoo. Therefore, in view of the 
refusal of the Director-General to protect the short lines on 
short-routed traffic, we can do nothing less than take a similiar 
position in regard to freight short-routed by so-called federal 
controlled roads. 

“In connection with this subject, I believe we have stated 
in previous correspondence that the question of joint through 
rates on coal originating in Colorado for application in connec- 
tion with, and via, the Atchison, Topeka & Santa Fe Railroad, 
was taken up with that road, but they declined to join in pub- 
lishing such rates. 

“It seems to us that if the Railroad Administration wishes 
to establish or protect a rate equal to those effective via the 
Missouri Pacific on coal routed via the Santa Fe, from Colorado 
points, then they should make the necessary arrangements for 
the publication thereof, thereby providing a legal authority for 
this company to follow in assessing charges on the traffic in 
question other than the combination now effective.” 


CONSIGNMENTS TO SHIPPER’S ORDER 


Regional Director Holden has issued the following Circular 
No. 296, canceling 259: 

“Rule No. 7 of Consolidated Freight Classification No. 1 
reads as follows: 


The name of only one shipper, one consignee and one destination 
shall appear on a shipping order or bill of lading. This rule does not 
prohibit showing the name of the party to notify when shipment is 
consigned ‘‘To order,” or the address of consignee when shipment is 
consigned to a point beyond the final carrier’s point of delivery, but 
the issuing of bills of lading for shipment consigned ‘To order’ will 
not he permitted, unless the name of the person, firm or corporation 
to whose order the shipment is consigned is plainly shown after the 
words, ‘“‘To order.’’ This rule does not prohibit showing the points 
at which shipments are to be stopped in transit for partial loading 
or unloading when such partial loading or unloading is specifically 
authorized by the ecarrier’s tariffs applicable to such shipments. 
Issuing bills of lading for freight consigned to shipper’s order at one 
point, notifying consignees at another point, will not be permitted, 
except where consignees are located at prepay stations or interior 
points, in which case freight must be consigned to an open station to 
be designated by shipper. 


“Please instruct that this rule shall apply to all shipmenis 
whether or not the tariffs governing are subject to the con- 
solidated classification rules; also that the billing of cars ‘to 
shipper’s order’ without specifying person to be notified is pro- 
hibited.” 
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HINES EXPRESSES OPINIONS 


For Definite Rule of Making Rates, Division of 
Excess Earnings, Compulsory Consolidation 
and Participation by Labor 


Director-General Hines, in an address before the Associa- 
tion of the Bar of New York City, January 7, declared himself 
in favor of a plan of rate-making providing for division of ex- 
cess earnings and also in favor of compulsory consolidation 
of the railroads into a limited number of systems. He expressed 
the belief that without such “fundamental reconstruction” the 
dissatisfaction of the public would manifest itself through an 
insistent demand for a radically different plan “which is not 
likely then to stop short of outright government ownership.” 
His address follows: 


“I wish, first, to summarize my thoughts on the solution of 
the railroad problem. 4 

“For twenty-six years I have studied the development of 
railroad regulation. For most of this period I studied it from 
the standpoint of the railroad companies and for the last two 
years I have studied it from the standpoint of the general 
public. 

“As a preliminary to considering the solution, it is well to 
consider the condition of regulation in 1917, just prior to gov- 
ernment control. 

“While there were many diffent railroad companies, the 
service on the different railroads was inseparably linked in a 
common transportation system. Freight cars were interchange- 
able, rates were necessarily the same on different railroads in 
the same part of the country, wages of some classes of railroad 
labor were largely standardized and others were becoming so. 
Movements for either the increase or reduction of rates were 
joint and affected all the railroads in the particular territory 
and movements for the increase of wages were likewise joint 
to a considerable extent, and affected many railroads. 

“Despite these elements of interrelation affecting service, 
rates and wages, there were probably more than one hundred 
distinct railroad interests, at least fifty of which could be re- 
garded as important. It was almost impossible to secure joint 
action by these interests and almost impossible to accomplish 
results without joint action. 

“Railroad labor was completely organized as to the train 
and enginemen and was largely organized as to some of the 
other classes, and there was a steady movement towards fur- 
ther organization on the railroads throughout the country. Rail- 
road labor had become violently opposed to arbitration and no 
means existed for satisfactory dealing with labor problems. 
Common action on the part of railroad labor was much easier 
than common action on the part of the railroad managements. 

“Public regulation of the railroads was far reaching both 
as to servicesand as to rates. Congress and the state legisla- 
tures and state commissions were constantly making regulations 
affecting service and increasing the cost. The movement was 
steadily in the direction of greater and more costly regulation 
of railroad service. The regulation of rates was almost uni- 
versal. .The Interstate Commerce Commission had practically 
complete control over interstate rates and nearly all state com- 
missions had control over the intrastate rates and from time to 
time state legislatures directly fixed the rates. The railroad 
executives frequently complained that they had no substantial 
control over the management of the properties. 


“The term ‘private management’ had become largely fig- 
urative because important factors vitally affecting the control 
were largely prescribed by Congress and the Interstate Com- 
merce Commission, by the state legislatures and state commis- 
sions, and by the various labor organizations. 

“And yet while the public and labor through all these dif- 
ferent agencies were dealing directly with the problems of rail- 
road management, there was no basis for securing common 
understanding by any two of these three interests. Each public 
agency worked by itself, without reference to the railroad 
managements or labor except through the medium of legal pro- 
ceedings. The labor organizations formulated their policies 
and carried them out without reference to the public or to the 
managements except in the course of arms’ length negotiations. 
Each railroad management decided upon its own course as well 
as it could without the co-operation of either public represen- 
tatives or labor representatives, The general result was a 
serious lack of understanding on the part of each of these in- 
terests as to the point of view of the others. 


“While there was so much public regulation, there was no 
definiteness whatever as to the basis of regulation. There was 
the general idea that rates ought to be enough to enable the 
companies to earn a fair return upon the fair value, but neither 
. fair return nor the fair value was subject of ascertainment. 

“Some of the railroads were prosperous and showed large 
sarnings and large rates of return upon their investments and 
ipon their stock, so large, in fact, as to be a constant invita- 
‘ion to attacks on the part of elements of the public and of 
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political life seeking rate reductions and so large also as to 
stimulate discontent on the part of railroad labor. Other rail- 
roads had such poor returns that they found it impossible to 
raise the money necessary for needed improvements. Yet the 
rates had to be the same and the wages had to be substantially 
the same on these railroads so differently circumstanced. 

“On account of the great number of different railroad com- 
panies, it was exceedingly difficult for them to concur in any 
affirmative program either as to rates or as wages, and it has 
become strikingly noticeable that the railroad companies had 
not succeeded in carrying out a satisfactory program for the 
interchange of freight cars. In times of car shortage, it was 
impossible for a company to get its own cars back on its line 
and hence it was unwilling to give up the cars of other com- 
panies when it obtained them, and at times a condition of prac- 
tically anarchy existed in dealing with freight cars owned by 
other companies. 

“The situation which I have depicted was frequently re- 
garded as almost impossible by the railroad people. A joint 
congressional committee, known as the Newlands Committee, 
was appointed to study the difficulties, but before it reported, 
the war conditions came and federal control began. 

“There was widespread pessimism as to the railroad situa- 
tion. Expenses were increasing and it seemed impossible to ob- 
tain increases in rates to reflect the increases in expenses. While 
there was much criticism of individuals in public authority, I 
wish to emphasize that it is my opinion that it was the system 
which was at fault and not the public authorities who admin- 
istered the system. I do not believe any set of men could have 
been put in public office who could have made the system a 
success. 

“T do not believe we will ever obtain an effective solution 
without removing the fundamental difficulties which I have 
suggested. 

Proposed Solution of Problem 


“First, I believe that there will not be a prompt and liberal 
treatment of rate questions until profits clearly in excess of a 
fair return are appropriated in part to the public interest. 

“As an illustration, I have in mind one important railroad 
company whose railroad, even in this difficult year, will earn 
over 140 per cent of the standard return, and this company has 
in the past paid high dividends and in addition has had a large 
annual surplus. When the railroad companies apply for an in- 
crease in rates it will inevitably be urged that an increase 
ought not to be granted which would still further increase the 
large profits of this company. For example, an increase of 20 
per cent in freight rates of this company would give it a net 
operating income more than twice the standard return assum- 
ing that it continued to enjoy the same business. I have no 
doubt that such a prospect would stimulate the most persistent 
opposition to the increase and the result might be that an in- 
crease seriously needed by other companies would be defeated 
simply because the giving of the increase would yield what 
would be regarded as a grossly excessive profit for this 
favored company. I see no way to meet such a situation except 
to provide for a division of the excess over a clearly reasonable 
return. Of course enough of the excess should be given to the 
company to stimulate efficiency in operation, but beyond that 
point the fact that the company would get the excess would 
be a serious obstruction to the railroads in general getting an 
increase to which, on the average, they might be entitled. The 
excess thus approriated for the public interest should be largely 
placed in reserves so as to protect the general railroad situation 
in unfavorable years. Such a course would quiet agitation, 
would stabilize the situation, and without it I believe it would 
be impossible to get prompt and liberal treatment of any rate 
increase question. 


“T believe there must be a definite standard by which the 
reasonableness of the general rate level can be measurd. In 
the past there has been no appreciable standard. Plausible 
arguments could be made against any increase that was sought 
under any conditions. The rate-making body had to take all the 
responsibility and odium of creating a standard as well as ap- 
plying it. In my opinion Congress itself should establish a 
general but workable standard and leave to the rate-making 
body the application of this standard according to the facts. 


“I do not believe that there can be successful regulation 
of the railroad industry without a basis for mutual understand- 
ing between those representing the public, labor and the owners, 
respectively. In the past there has been no basis for under- 
standing except at the end of dispute and controversy. Each 
of the three great interests has worked to a large extent 
entirely aloof from the other two. 

“Yet the railroad enterprise is a great common enterprise. 
It cannot be conducted without the exercise of the most ‘vital 
public franchises; nor can it be conducted without the partici- 
pation of a large body of skilled labor which makes a life 
career out of railroad employment; nor can it be conducted 
without the physical property which has been created by the 
investment of capital. We make a grave mistakle in assuming 
that the representatives of capital can alone manage the situa- 
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tion. The scheme of the past has been on that false theory 
and the result has been that the public has injected itself into 
the management through all sorts of agencies and labor has 
injected itself into the management through its own organiza- 
tions, not only through direct demands upon railroad com- 
panies, but through demands on Congress and on state legis- 
latures and public commissions for legislation and regulations 
affecting management. We have all three interests partici- 
pating in the management in all sorts of ways and yet there 
is no common ground on which these three elements can meet 
and exchange views and endeavor to reach conclusions. I be- 
lieve the only sort of management which can be permanently 
effective is one which provides for an orderly participation at 
the outset of all three of these interests instead of the past 
scheme which leaves each interest to pursue its own methods 
irrespective of the others until an eventual contact is estab- 
lished in some form of controversy. 

“The fact is that in the past these two essential elements 
of the public and of labor have asserted their participation 
only through some form of controversy. The public side of it 
is asserted through hearings by legislative bodies or by com- 
missions, and these hearings nearly always take on a contro- 
versial aspect, and the result is that the railroad business is 
largely conducted through a series of lawsuits. 


Participation by Labor 


“The labor side of the matter generally manifests itself in 
an even more controversial spirit. 

“In my opinion there must be a form of participation in 
the management from the outset which will give each interest 
to start with an understanding of the reasonable needs and 
expectations of the other two interests. Out of this community 
of understanding I believe there will be evolved a much more 
successful disposition than will otherwise be possible. 

“But beyond the mere matter of understanding it will be of 
vast importance to put on the public representatives and on the 
labor representatives a direct sense of responsibility for the 
rendition of the public service. This cannot possibly satisfac- 
torily or completely arise out of the old system and I do not see 
how it can be attained, except by participation in managebent 
which I suggest. 

“When federal control began there had come to be a vivid 
realization of the great embarrassments to which a railroad 
company was subjected by reason of having to engage in the 
paradoxical practice of running down its credit in order to sus- 
tain it. A railroad company could not secure consideration for 
what it regarded as a necessary rate increase without painting 
an alarming picture of the critical situation which confronted 
it unless it got a rate increase. This was necessary because 
the rate-making tribunal had no first hand information derived 
from immediate contact and a direct sense of responsibility 
for railroad management. The rate-making body approached 
the matter entirely in an attitude of skepticism. In order to 
overcome this attitude the railroad company had to stress all 
the difficulties of its situation and frequently was rebuked by 
the rate-making body for discrediting its credit at the very time 
it was trying to improve it. Yet I believe this result was 
inevitable under the old system and we will soon see precisely 
the same condition repeated if this feature of the old system 
shall remain in operation. The only way to avoid it is through 
some radical reconstruction of the management which will 
bring the public representatives into a direct understanding 
and also into a direct and original responsibility for the conduct 
of the business. Unless this can be done I believe it is only 
a question of time when the remaining vestiges of private man- 
agement will come to be recognized as altogether impracticable. 


Consolidation of Railroads 


“I do not believe that any form of railroad operation can 
permanently succeed in this country when conducted through 
so many different railroad managements as at present. The 
public interest involved is almost completely homogeneous be- 
cause from one end of the country to the other the public 
wants adequate service and a complete interchange of equip- 
ment in order to obtain that service and, of course, enjoys 
uniform rates regardless of the railroad on which the traffic is 
carried. The labor interest involved was largely homogeneous 
before the war and is almost completely so at present. We 
cannot, therefore, hope to succeed with a heterogeneous lot of 
railroad managements, over one hundred in number, with perhaps 
at least fifty of a dominant character. These numerous man- 
agements will constantly embarrass each other in many ways. 
The great variations of prosperity and adversity will completely 
baffle people trying to understand the real facts as to the needs 
of the railroads. I believe that it will be essential to consolidate 
the railroads through some compulsory process into a few great 
corporations upon the managements of which the public and 
labor will be adequately represented. 

“I know the argument is urged that this will be difficult 
to accomplish, but I have not the slightest doubt that it can 
be accomplished if the public realizes the necessity for it and 
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I am convinced that it is an absolutely necessary step if gov- 
ernment ownership is to be permanently avoided. 


“I am also aware that the suggestion has been made that 
these consolidations should come about gradually by voluntary 
action, but my observation of the unsatisfactory results of the 
old scheme of public regulation and private management ar¢ 
that this situation will not wait for a gradual process of vol- 
untary consolidation. I believe that either this matter must 
be deal with in a comprehensive and effective compulsory way 
or that any scheme of legislation adopted will prove itself a 
disappointment and a-failure long before voluntary consolida- 
tions can be worked out. 


“To recapitulate my views on a permanent solution of the 


railroad problem, I believe that there must be fundamentai 
changes which will consolidate the railroads into a few great 
systems. I believe that the public and labor, as well as capital, 
must be represented upon the management of these systems. I 
believe that a definite standard for rates must be established 


- and that earnings clearly in excess of a reasonable return musi 


be divided and must go largely to providing adequate reserves 
to take care of years of depression and at the same time enough 
of the excess must be left with the company earning it to pro- 
vide adequate stimulus for efficiency. In my opinion, if any 
effort be made to return the railroads to private control with- 
out the fundamental reconstruction which I advise, the result 
will be progressively disappointing and in a few years the dis- 
satisfaction of the public will manifest itself through an in- 
sistent demand for a radically different plan which is not likely 
then to stop short of outright Government ownership. 


“The argument has been urged in response to such funda- 


mental changes that we ought not to adopt an untried system. 


but ought to retain the system of the past with which we are 
familiar, but it is the very fact of our familiarity with the sys- 
tem of the past which compels me to believe that there must 
be complete departure from that system. I believe our past 
experince has demonstrated that the old system will not suc- 
ceed. It certainly is a poor argument to insist that we should 
adhere to a failure as a permanent policy, simply because we 
are familiar with it. 


“Turning to another highly important aspect of this gen- 
eral problem, I wish to point out the unusual difficulties which 
attend the immediate establishment of any plan of private man- 
agement with adequate credit to provide the necessary capital 
needed for railroad development. These obstacles are not only 
embarrassing to railroad credit, but they also involve serious 
elements of injury to the public transportation service. 


“I believe there will be general agreement that this is one 
of the most difficult financial periods in the history of the 
country or the world. Obviously it will be more difficult to 
establish satisfactorily the credit of a large number of railroad 
companies at the present moment than it would be to do this 
at a later date when financial conditions generally have become 
better stabilized. 


“Again it is clear that it will not be possible for the rail- 
road companies to make satisfactory financial plans on the 
basis of the legislation now in prospect in time to commit 
themselves definitely to large orders for necessary equipment, 
so as to meet the heavy requirements of next fall. For months 
I have been pointing out that under existing conditions the 
Railroad Administration could not order and agree to pay for 
this equipment, and that, therefore, it could only be provided 
soon enough by immediately enabling the railroad companies 
to do so, so the prospects for getting it in time for next fall 
have largely disappeared. I believe it will be generally conceded 
that under Federal control the unification of control has made 
the existing equipment go further and produce greater volume 
of transportation than would be possible under the old form 
of private managements. If, therefore, private management is 
resumed at a time when it will be impossible to secure the 
additional equipment necessary to admit of the numerous pri- 
vate managements giving a corresponding total of transporta- 
tion service, it is evident that the public will pay an additional 
price through increased shortages in transportation in the next 
period of heavy business. 


“When I appeared before the Senate committee on inter- 
state commerce last February, I pointed out the difficulties in 
the way of a transfer back to private management during the 
period of readjustment and express the opinion that the public 
would be better served, and with less cost, and railroad inves- 
tors would be better protected, to continue the present Federal 
operation long enough to tide over the readjustment period 
and also to admit of legislation with greater deliberation afte 
the beginning of the next presidential term. The Congress, 
however, has from time to time of the first proposal of this 
plan appeared to be adverse to any procedure other than the 
adoption at the earliest possible moment of general legislation 
and the turning back of the railroads to private management 
under such legislation. Since it would be out of the question 
for Federal control to be successful without the support of 
Congress, the necessary steps have been taken in accordance 
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with the sentiment and purpose of Congress for the turning 
back of the railroads on March 1. 


Defense of Federal Control 


“In this connection let me say that despite the widespread 
fashion of criticising federal control of railroads and attribut- 
ing to it practically every condition that grew out of the war, 
my deliberate judgment is that federal control has rendered 
some very important public services which far outweigh any 
defects with which it may be chargeable. For one thing, it 
protected railroad credit through a period of most critical 
financial difficulty. When we consider on the one hand the 
precarious situation of public utilities in many parts of the 
country, and on the other hand the results which the railroad 
properties have enjoyed during federal control, it must be clear 
that a highly important service has been rendered in the pro- 
tection of investment in railroad property and of the due re- 
turns therefrom. Equally important results have been obtained 
from the standpoint of the general public. In a time of great 
difficulty and with an amount of equipment which was inade- 
quate even before federal control began, the unified operation 
of the railroads has produced a total transportation service 
greater than ever before in the history of the country and has 
done it with far less congestion and delay than was charac- 
teristic of conditions of heavy business under private control. 
Generally speaking the period of heaviest business is in the 
fall months. In these months both in 1918 and 1919 the busi- 
ness was heavier than in any corresponding periods prior to 
the war. A greter volume of traffic was moved and with far 
less congestion than was characteristic of the conditions of 
private management. I know on several occasions in the fall 
months prior to federal control the state of traffic congestion 
in some parts of the country reached such a state as to consti- 
tute a transportation crisis, but these conditions were obviated 
through the use of the opportunities which came from unified 
control. I attribute the achievement entirely to the opportu- 
nities which unified control gave and not to any superior wis- 
dom which I claim was possessed by the Raiiroad Administra- 
tion. 


“I want to emphasize the point that the railroads were 
placed under Government control during the war and that the 
predominant motive during the war was the prompt movement 
of troops and war supplies. From January 1, 1918, to Novem- 
ber 1, 1919, there were 13,446,859 soldiers, sailors and marines 
moved on the railroads in the United States and this was 
equivalent to transporting one passenger 5,917,658,719 miles, 
thus necessitating the use of 213,749 railroad coaches and Pull- 
mans and the movement of over 18,000 special trains. The 
civilian inconveniences which have been dwelt upon so con- 
sistently resulted in a very large measure from the primacy 
which had to be given to this war object. 


“The fact that there has been a deficit from railroad opera- 
tions under federal control has been regarded by many as con- 
clusive evidence of the necessity for a precipitate return to pri- 
vate control, but the fact is that the deficit has not been due 
to excessive costs. The costs have not been relatively greater 
than in other lines of enterprise. The real reason for the deficit 
is due to the fact that the prices charged for railroad transpor- 
tation have not been increased in keeping with the increases in 
prices of commodities. For the first six months of federal 
control there was no increase initiated by the Director-General 
in the rates of transportation. If the increases in rates which 
were put into effect by him in the latter part of June, 1918, 
had been put into effect on January 1, 1918, at the very begin- 
ning of federal control, the Class 1 railroads would have shown 
a profit of about $14,000,000 at the end of October, 1919, at the 
expiration of twenty-two months of federal control, instead of 
a deficit of nearly $500,000,000. In other words, the deficit can 
fairly be said to have been due to the fact that the increase 
in rates was necessarily deferred six months. The entire deficit 
for the period from January, 1918, to October, 1919, both in- 
clusive, for Class 1 railroads and large terminal companies in 
federal operation was $480,000,000, but if the rate increases 
made in June, 1918, had been effective January 1, 1918, from 
which, time of course, the increased expenses were largely 
effective, the additional revenue without any increase in oper- 
ating expenses would have been $454,000,000, thus more than 
offsetting the deficit and leaving a profit of $14,000,000. 


“If the Railroad Administration had increased its rates 
fifty or sixty per cent, which was less than the increase in 
prices by private industries throughout the country, and which, 
by the way, appears to be in line with the increases in rates 
now being proposed for railroads in England and in other Euro- 
pean countries, handsome profits would have been shown in- 


‘Stead of a deficit. 


“The indications are that despite all the increases in cost 
\vhich have been incurred by the Railroad Administration, a con- 
tinuance of unified control could be made self-supporting upon 
a very small increase in rates, whereas a return to private 
management with the necessity of establishing the credit of 
a great number of independent railroad companies would un- 
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doubtedly call for a much greater increase in rates, if the rail- 
road credit is, in fact, to be successfully established. 


“While on the subject of results of the Railroad Adminis- 
tration, I wish to correct the radically erroneous impression 
as to the treatment of labor. The increase in the rates of pay 
to railroad labor have by no means been out of line with the 
increases to labor in private enterpises, and in both instances 
the increases have been due to the conditions created by the 
war. It is a curious illustration of the aberration of the times 
that the increase in wages made by the Railroad Administration 
is regarded as a proof of politics and inefficiency, while an 
even greater increase in some of the important industrial en- 
terprises of the country is regarded as a perfectly natural 
response to business necessities. 


“Special stress has been laid by some of the critics of the 
Railroad Administration upon the increase in the number of 
employes. This increase is principally accounted for by the 
establishment of the eight-hour day and involves no increase 
in the number of hours of labor paid for. Obviously if eighty 
hours of labor are to be done ten employes will be required on 
the basis of an eight-hour day as compared with only eight 
on the basis of a ten-hour day, and yet only eighty hours will 
be paid for in either case. To a considerable extent it is un- 
doubtedly true that the larger number of employes has been 
due to the loss of experienced employes on account of the war 
and to the exceptional turn-over of employes which has been 
a natural characteristic of the industrial change and unrest. In 
these respects the Railroad Administration does not differ from 
other industrial enterprises. It is important to bear in mind 
that the number of hours of work paid for is in the control 
of the experienced railroad officers as far as it can be controlled 
in view of general industrial conditions. The central adminis- 
tration is constantly checking up this situation and bringing 
to the attention of local officers any cases which arise and 
which indicate the payment for unnecessary hours of work. 
The influence of the central administration, therefore, is con- 
sistently exercised in favor of a reduction in the hours of work 
paid for rather than in favor of an increase in the hours of 
work paid for. 

Freedom From Politics 


“Let me at this point digress to say that there has never 
been any selection of either officers or employes in the Rail- 
road Administration for political reasons and that the as- 
sumption which is sometimes indulged that governmental ac- 
tivities create unnecessary positions for political reasons is 
absolutely without any foundation as far as the Railroad Ad- 
ministration is concerned. I do not believe there is a single 
officer of the Railroad Administration who has sought his posi- 
tion. It is strikingly an institution where the office has sought 
the man. There has never been any inquiry into politics ef an 
officer and as a rule I am not advised as to the politics of the 
members of my staff or their subordinates or as to the politics 
of the officers on the various railroads or their subordinates. 
Let me emphasize also that throughout federal control, railroad 
operation has been in the hands of skilled railroad officers 
who have spent their lives in railroad service, and, generally 
speaking, has been in the hands of the very same officers who 
conducted the same operations prior to federal control and will 
continue to conduct them after federal control. 


“Returning to the results of railroad operation under fed- 
eral control, let me emphasize that the striking respect in 
which private enterprise has been more effective than the Rail- 
road Administration is that the private enterprise has been so 
much more efficient in raising the prices which have been im- 
posed upon the public, while the Railroad Administration has 
endeavored to protect the public and the business of the coun- 
try from any unnecessary increase in the level of the railroad 
rate structure. Conditions in the early part of 1919 were so 
abnormal and unprecedented as to preclude any satisfactory 
and reliable readjustment of rates. It is thoroughly appre- 
ciated that the unfavorable return in the early months of 1919 
was very largely, if not almost wholly, due to the abnormal 
slump in business. If an increase had then been made to pro- 
duce the profits on the abnormally small business, I am sat- 
isfied the step would have been exceedingly unjust to the pub- 
lic. The result in the fairly normal months of July to October 
clearly justified this prudent policy, because they indicated that 
in any normal volume of business the rate increase necessary 
under unified control would have been very much less than 
was indicated by the abnormal months preceding. The entire 
increase in rates since 1914 has been on an average for the 
country only about 33 per cent. In that time the increase in 
prices of the articles transported has varied from 60 per cent 
and 80 per cent up to 150 per cent. 


“Let me, in conclusion, again remind you of the condi- 
tions which prevailed in 1917. We get no clearer or more 
striking picture of these conditions than that which was pre- 
sented by the executives of the eastern railroads to the Inter- 
state Commerce Commission in the late fall of 1917 in behalf 
of the effort then made to secure an increase in rates. The 
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conditions were then summed up on behalf of the railroad 
interests as follows: 


(a) Continuous increases in the cost of labor, fuel, supplies, taxes 
and of obtaining new capital; 

(b) Inability to secure and retain efficient labor; 

(cy) Curtailment of maintenance expenses, which curtailment is 
due in part to inability to secure necéssary labor and materials; 

(d) Decrease in net operating income, notwithstanding large in- 
crease in operating revenues, in property investment, in carload and in 
trainload; 

(e) Reduction in surplus with consequent effect upon the credit 
of the carriers; 

(f) Inability to secure new capital by the issue of stock, with the 
consequent weakening effect upon the financial structure; 


(gz) Inability to provide improvements and facilities, not only 
essential for the traffic of today, but equally essential for the traffic 
of the future. 

“Let us not forget that conditions of this character were 
the outgrowth of the imperfect system of management and 
regulation which existed at that time, and let us take the lesson 
to heart in considering whether there must not be a funda- 
mental reconstruction of the scheme of management and regu- 
lation if any of the useful features of private control are to 
be reestablished with any reasonable hope of their being per- 
manently successful.” 


RAILROAD LEGISLATION 


The Trafic World Washington Bureau 


Headed by Clifford Thorne, the legislative committee of the 
National Shippers’ Conference appeared before Senator Cum- 
mins and Representative Esch January 9 and presented the 
memorial on railroad legislation which is printed elsewhere. 
The meeting was closed. Mr. Thorne addressed the chairmen, 
presenting orally the position of shippers as outlined in the 
memorial. 

The conferees January 9 accepted the provision in the 
House bill prescribing a six months’ guaranty of the standard 
return after the termination of federal control. 

The conferees have agreed on a provision under which an 
appropriation of $300,000,000 will be made to establish a revolv- 
ing fund out of which loans may be made to carriers after the 
termination of federal control. 

The House bill carried an appropriation of $250,000,000 for 
this purpose, and the Senate bill, $500,000,000. The railroad 
executives were of the opinion’ that the amount should have 
been fixed at not less than $500,000,000. 

In reaching an agreement on Section 415 of the House rail- 
road bill and Section 43 of the Senate bill (these sections relate 
to the Commission’s jurisdiction over intrastate rates), the House 
and Senate conferees have followed the recommendation made 
before the House committee on interstate and foreign commerce 
by Charles E. Elmquist on behalf of the National Association of 
Railway and Utilities Commissioners and eliminated the words 
“any undue burden upon interstate or foreign commerce.” 

The provision containing these words is in the House bill and 
reads as follows: 

The Commission shall have authority, after full hearing, to make 
such findings and orders as may in its judgment tend to remove any 
undue advantage, preference or prejudice as between persons or 
localities in intrastate commerce on the one hand and interstate or 
foreign commerce on the other hand, or any undue burden upon 
interstate or foreign commerce, which is hereby forbidden and 
declared to be unlawful, and such findings or orders shall be observed 
while in effect by the carriers parties to such proceeding affected 
thereby, the law of any state or the decision or order of any state 
authority to the contrary notwithstanding. 

The corresponding provision in the Senate bill reads as fol- 
lows: 


The Commission shall, after full hearing, make such findings and 
orders as will in its judgment remove any undue or unreasonable 
advantage, preference or prejudice as between persons or localities in 
state and interstate or foreign commerce, or any undue, unreasonable 
or unjust discrimination against interstate or foreign commerce, 
which is hereby forbidden and declared to be unlawful, and such 
findings or orders shall be observed while in effect by the carriers 
parties to such proceeding affected thereby, and shall make the rates, 
fares and charges, or the minimum and maximum of such rates, fares 
and charges, and any classification, regulation or practice which, in 
its judgment, will remove such advantage, preference or prejudice. 

When before the House committee last August, Mr. Elmquist 
said: 

“It is our judgment that the introduction of the words ‘un- 
due burden upon interstate or foreign commerce’ introduces a 
new element into the rate structure of the federal act, and it 
may ultimately give to the Interstate Commerce Commission 
authority to deprive the states of the union of any power what- 
ever over intrastate commerce. In that way this Congress will 
be doing indirectly what it has not the right to do directly under 
the Constitution. 

“Now, why do I say that? A few years ago the Supreme 
Court had before it the Illinois passenger rate case. I think all 
of you gentlemen are thoroughly familiar with the facts in that 
case. Under the statute of that state, the passenger rates were 2 
cents per mile. The Commission had approved interstate rates 
based upon 2% cents per mile. There was a complaint alleging 


discrimination between the passenger rates to St. Louis and and 
East St. Louis and Keokuk and Hamilton, as well as Chicago. The 


Vol. XXV, No. 2 


Commission heard that case and made an order, in which it found 
that the rates, state and interstate, were unduly discriminatory 
and resulted in undue prejudice and advantage, and asked the 
carriers to remove that discrimination. 

“The carriers sought to remove that discrimination by swal- 
lowing the Illinois state constitution whole, body, soul and 
breeches. It attempted to introduce 214-cent fares between every 
station in the state of Illinois and upon all lines of railroad in 
the state of Illinois, regardless of whether those rates were dis- 
criminatory as against St. Louis or Keokuk or not. I recall very 
well in the argument before the court in Chicago that Judge 
Payne, who has recently resigned as general counsel of the Rail- 
road Administration, argued that since the Commission had found 
a discrimination to exist between state and interstate rates, it 
had thereby spread its wings over the whole rate structure of 
Illinois and that the railroad companies were strictly within 
their legal rights in attempting to wipe out the state constitution 
and the state rates. That was the contention of the carriers as 
the law then stood. The Supreme Court, however, found that 
the order was vague for indefiniteness, because the Commission 
had not particularly described the places between which dis- 
criminations were found to exist. What would have been the 
result in that litigation if the words ‘burden upon interstate com- 
merce’ had been in the act at that time? 

“In that case the commissioner writing the decision found 
that the 2-cent rate was a burden upon interstate commerce. So, 
the Commission did say that those rates were a burden upon 
interstate commerce. The Supreme Court ignored that particu- 
lar finding, but held to a finding of the particular discrimination 
between communities. If the word ‘burden’ had _ been 
a part of the statute at that time, it may not be 
far-fetched to assume that the Commission would have 
said that those rates were a burden upon interstate com- 
merce and the court would have said that the Commis- 
sion’s findings were within the law. The situation would 
have been as follows: Upon a complaint brought by the busi- 
ness men of St. Louis against the discrimination at East St. 
Louis the Commission might have wiped out the whole schedule 
of rates on that subject. Probably that would have been the 
effect. If the railroad companies could wipe out a discrimina- 
tion or a burden upon interstate commerce in that way, they 
could wipe out every commutation rate in the state of Illinois. 
and we all know that the city of Chicago sends hundreds of 
thousands of passengers a day in and out to the suburban 
points. The carriers are filling their cars, loaded to the gun- 
wales with passengers, moving in and out to their places of 
business and to their homes each day. If those rates had been 
increased by the carriers, what remedy would the shippers and 
the passengers of Chicago have against those rates? They 
would have been obliged to come down here to Washington to 
try out the question of commutation rates that affects the life 
and welfare of the people of that city who- built their homes 
dependent upon those commutation rates. 


“If the Commission would find that a schedule of rates on 
sand or brick were unduly burdensome upon interstate com- 
merce and should prescribe a rate for the removal of the bur- 
den, what authority would the state have to make any different 
rate to meet a local condition than that which had been pre- 
scribed by the Commission to meet a general condition? You 
might be depriving the state of the right to help shippers on 
strictly local matters, and thus impose upon the shippers of 
the state the burden of coming to the Commission for the settle- 
ment of purely local questions. It is inconceivable to me that 
this committee will attempt in an indirect way to take from 
the states that power which they have reserved to themselves. 
I fear that that will be the result of those words in the statute. 
Whether it is or not, as the result you will find litigation grow- 
ing up on many sides, because the railroads will take advantage 
of every single new element that is introduced into the statute. 
We will have unlimited litigation and uncertainty for a period 
of years; the roads will be able, through the assistance of their 
very clever lawyers, to prevent the commissions from making 
any readjustment of rates for a long time.” 

On the other hand, Alfred P. Thom, counsel for the Associa- 
tion of Railway Executives, when he was before the House 
committee last August, urged that the law should give the Com- 
mission power to distribute the burden of sustaining the in- 
strumentalities of interstate commerce. 

“There is involved here not a mere matter of discrimina- 
tion of a state rate against an interstate rate, as in the Shreve- 
port case,” said he, “but, in addition to that, there is a large 
public interest in favor of having the burden of sustaining the 
instrument of interstate commerce up to the standard fixed by 
Congress equitably distributed among all the users of that in- 
strument.” 

Mr. Thom asked that the Commission have authority to 
remove “any undue inequality in the rates, fares, charges, clas- 
sifications, regulations or practices as between interstate and 
intrastate traffic, respectively.” 

Senator Cummins says the corresponding sections of the 
two measures were practically identical except for the use in 
the House bill of the words relating to “undue burden,” and 
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that with the elimination of those words the provision agreed 
on by the conferees is substantially that as contained in the 
Senate bill. He said some other changes in phraseology had 
been made, but that the effect of the provision would not be 
changed thereby. The intent of the conferees, he said, was 
simply to write in the law the decisions of the Supreme Court 
in the Shreveport and similar cases, and that there was no 
intent to give the Commission more power than conferred on 
it by those cases. 

The conferees have been debating the question of giving 
the Commission power to prescribe minimum joint rail-and-water 
rates. They had not reached an agreement on January 5. Senator 
Cummins said there were widely different views among the con- 
ferees on the question. Representatives of the water lines have 
strenuously opposed giving the Commission such authority. 

As the conferees approached the end of the third week 
since the Senate passed the Cummins bill as a substitute for 
the House measure, the indications were that discussion of 
the major differences between the two bills would not be 
reached before next week. Thé time of the conferees this 
week was largely occupied with ironing out differnces of 
opinion as to the funding provisions relating to the payment 
by the roads of the money expended by the Railroad Admin- 
istration for additions and betterments. The creation of a 
revolving fund out of which loans could be made to carriers 
also was discussed. 

The conferees decided they would not hear representa- 
tives of shippers, the railway executives, or the security holders 
orally, but they would consider written briefs. However, the rep- 
resentatives of all those vitally interested in the railroad bill 
as it will be written finally are on hand or will be in Washing- 
ton to do what “missionary” work they may be able to accom- 
plish. §_ Criticism is heard of the methods of procedure adopted 
by the conferees in deciding to dispose first of minor differences 
between the two bills. In other words, the conferees tackled 
first those provisions of the two bills on which agreement could 
be reached in a reasonably short time. The point is made 
among those who are watching the progress of the conference 
that quicker results might have been obtained if the major dif- 
ferences had been considered first. 

For instance, it is asked, why should not the conferees have 
decided whether or not they would report in favor of the crea- 
tion of a transportation board; whether or not they would report 
in favor of compulsory consolidation of the railroads into not 
less than twenty systems nor more than thirty-five systems; 
whether or not they would report in favor of the Cummins rate- 
making plan? Why could not the anti-strike provisions be 
considered apart from these provisions? 

There are those, however, who see in the method of pro- 
cedure being followed a definite plan of action with the end in 
view of jamming through at the eleventh hour the major pro- 
visions for which certain conferees stand. That is, the con- 
ference may drag along until the time is dangerosuly near 
March 1, when, under the President’s order the roads are to be 
returned to their owners; then a report to the Senate and House 
may be made and members be expected, because of the short- 
ness of time involved, to agree to the conference report as sub- 
mitted so that there would be legislation in effect when the 
roads were returned. 

It is known that one of the hopes of the brotherhood leaders 
is that the conference will finally make an eleventh-hour report; 
that there will be provisions in the final bill which the House 
will not accept; that a deadlock will result; that there will 
then be no new legislation March 1 and that, finally, the Pres- 
ident will consider rescinding his order of return and extend 
federal control. 

The brotherhoods, of course, have legislative scouts flitting 
about at the capitol. In a discussion with one of these repre- 
sentatives The Traffic World got the report that emissaries of 
the railway executives and of the security owners had made pro- 
posals to the brotherhoods that if they would not oppose the 
rate-making plans favored by the executives and the security 
owners, respectively, there would be no anti-strike provisions 
in the final railroad bill. In other words, according to this re- 
port, the railway executives and the security owners want the 
brotherhoods to drop their opposition to the Cummins bill with 
the understanding that no anti-strike provisions will be in the 
final measure. And, of course, this would mean, if accepted by 
the brotherhoods, and the executives and security holders made 
zood on their supposed promise in regard to anti-strike legisla- 
tion, that the brotherhoods would abandon their opposition not 
only to the Cummins bill or some final measure along the lines 
of the Cummins bill, but also that they would abandon their 
campaign for extension of federal control. The real purpose 
back of the brotherhoods’ desire for extension of federal control 
is to keep the roads in the hands of the government until an 
attempt can be made to elect a Congress that would favor enact- 
ment into law the Sims bill, which embodies the Plumb plan. 

In connection with this same report it was said that the 
purpose of Daniel Willard in visiting Samuel Gompers, president 
of the American Federation of Labor, the day the brotherhoods 
held a conference on railroad legislation, was to suggest that 
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the brotherhoods drop their fight against the Cummins bill and 
its rate-making plan with the understanding that no anti-strike 
provisions would be in the final railroad measure. But the 
representatives of the brotherhoods say the fight against the 
proposed legislation will not be dropped. They are not anxious 
about the outcome of anti-strike provisions in the House, they 
say, because they have reason to believe that such provisions 
would be defeated 2 to 1. 


No one of the conferees will make a guess as to when the 
final report of the conference will be completed. It is the opin- 
ion of those who are watching the progress of the conferees 
that there will be no report earlier than February 1 and prob- 
ably not until the middle of February. 


STATE COMMISSIONERS’ VIEWS 


The Trafic World Washington Bureau 


The state commissioners have prepared a memorandum for 
the Senate and House conferees objecting to the following pro- 
visions of the Cummins bill: Deprivation of any rate-making 
powers possessed by the states before federal control; creation 
of a transportation board superior in any way to the Commis- 
sion; federal incorporation; guaranty, and empowering a carrier 
to complain against a Shreveport situation. 

The state commissioners were in Washington primarily to 
argue on the final value of railroads January 5. They appointed 
a committee headed by Mr. Jackson of Wisconsin to formulate 
their opposition to federal incorporation, rate-making groups, 
and a transportation board. 


MEMORIAL OF SHIPPERS 


The following memorial, prepared by the legislative com- 
mittee of the National Shippers’ Conference, as authorized by 
that body at its meeting in Chicago, December 30 (Traffic World, 
January 3, page 24), has been presented to the House and Sen- 
ate joint conference committee now considering railroad legisla- 
tion: 

“1, We are opposed to the creation of a Transportation 
Board. A new commission to be known as the Transportation 
Board is proposed in the Cummins bill. It is contemplated by 
the said measure that this new tribunal shall take over a num- 
ber of the functions of the Interstate Commerce Commission in 
relation to the control over public service; and that it shall 
further invade the province of the Interstate Commerce Com- 
mission in the establishment of reasonable rates by making 
public recommendations in rate advance cases without the ne- 
cessity of conducting any public hearing in regard to the same. 
Such procedure will only serve to embarrass the fair, unpreju- 
diced determination of the issues by any other federal tribunal. 
The creation of an additional federal board of this character 
is wholly unnecessary and will serve to create confusion and 
discord in the regulation of our common carriers. The Inter- 
state Commerce Commission merits the continued confidence, 
support and respect of the people of the United States; and its 
powers should remain unabated, and should be added to, so as 
to enable it to effectually deal with our national transportation 
problems. It has been stated that the Interstate Commerce 
Commission is overburdened with work. Such statements are 
not true; but if they were correct, the proper method of im- 
proving the situation would not be the creation of another com- 
mission or any other tribunal having similar powers. When- 
ever the time does come that the Commission is unable to 
properly function because of the volume of its work, subordinate 
commissions or boards can be created, or additional facilities 
granted, which will properly care for the situation. All powers 
of federal regulation should be centered in the Interstate Com- 
merce Commission. In over thirty years of practical experience 
the Commission has acquired a thorough knowledge of traffic 
and transportation conditions, evolved clear, comprehensive and 
tested standards and principals, and developed safe and orderly 
methods of procedure. For the foregoing reasons we earnestly 
oppose the creation of a Transportation Board. To divide au- 
thority between the Interstate Commerce Commission and such 
a board would invite conflict, weaken responsibility and seri- 
ously impair efficiency. 

“Il, We oppose any form of a permanent guaranty of re- 
turns, as provided in the Cummins bill, or otherwise; but we 
do not object to a continuation of the standard return provided 
in the railroad control law approved March 21, 1918, for such 
a reasonable time as may be found necessary during the pres- 
ent transition period. The Cummins bill creates the equivalent 
of a government guaranty of five and one-half or six per cent 
to the railway companies, upon the aggregate value of their 
properties. We do not know what the Supreme Court will ulti- 
mately say about many fundamental valuation questions; but 
we do know that the railway attorneys interpret the former 
decisions of the courts as entitling them to a return on the 
present cost of reproduction, including development cost, or 
going value. Six per cent on the cost of reproducing our entire 


railroad transportation system with the present high prices on 
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labor and materials, would be prohibitive. And yet it is pro- 
posed that we shall guarantee the railroad security holders a 
five and one-half or six per cent return upon such values. Five 
and a half or six per cent may be a modest return in a private 
industry, but it is a large return on securities guaranteed by 
the United States government. There are few industries in 
America that are earning six per cent net, above all expenses 
and all taxes, upon the present value of the entire property 
involved in such industries, including the rich and poor, the 
strong and weak, aggregated in one grand total, and using 
present prices in the determination of that value. There are 
no such industries that are protected by a minimum guaranty 
of that character made by the government of the United States. 
A guarantee of six per cent on the book value or so-called 
‘property investment’ of our railroads would compel an increase 
in the present ‘standard return’ of more than one hundred and 
fifty million dollars annually. At a time when we are condemn- 
ing other industries for any attempt to increase their charges, 
and when we are asking labor to refrain from demanding wage 
increases, it is proposed that we shall add to the war-time 
revenues of the railroads by more than one hundred and fifty 
millions—and this is not to go into better cars, and better en- 
gines, and beter roadbeds, but it is to go to the security holders, 
for it is an increase in the net over and above all expenses. 
Guaranteed returns of a fixed amount to any private industry, 
with limitations upon earnings over and above a definite figure, 
removes a powerful incentive for personal initiative. It is 
economically unsound and socialistic in character, and such pro- 
visions should be eliminated from the measure. 

“Ill. We oppose the appropriation by the government of 
the surplus earnings, and we oppose limitations upon the earn- 
ings of any railway company as provided in the Cummins bill. 
The Cummins bill proposes that the government may take over 
a portion of the earnings of any railway company in excess of a 
certain fixed maximum. Fixed limitations upon the earnings of 
the more efficient, or appropriating a portion of the profits of the 
more successful, without taking any portion of the revenues 
of other companies operating under the same schedule of rates 
would be an anomaly in the government regulation of public 
service corporations. We believe it would be a mistake to 
penalize efficiency in this manner. Taking away a part of the 
actual net earnings of a carrier secured through the exaction of 
rates that are established by government authority, and are at 
all times subject to government control, net earnings that ex- 
ceed those of other carriers in the same territory because of 
greater efficiency, would seem to be an unwarranted exercise 
of regulatory power, if not unconstitutional in character. 

“IV. We oppose the compulsory consolidation of railroads, 
the scheme of rate making groups, the standardization of earn- 
ings therein, and the federal incorporation of railroads, as pro- 
vided in the Cummins biil. The provisions of the Cummins bill 
which contemplate the compulsory consolidation of the carriers 
into twenty or thirty-five systems, and the division of the coun- 
try into rate districts or zones, are politically and economically 
unsound. If we compel the railroads to consolidate, and then 
guarantee their earnings, such a thing as competition in service 
will be demoralized. While there may be constitutional au- 
thority for requiring a railway company to sell its property 
under such form of legislation as would constitute a declaration 
of public necessity for a certain form of public use, safeguarded 
by necessary provisions as to procedure and compensation, yet 
there is grave doubt whether the provisions of the constitution 
would permit Congress to require a carrier engaged in the pub- 
lic service to purchase the property of another carrier, and this 
would be true regardless of any devious method resorted to in 
order to bring about that result. The substance and not the 
form would control. <A strong line operating in two rate dis- 
tracts might under the compulsory consolidation scheme be re- 
quired to divide itself into several parts, and its service ef- 
ficiency very seriously impaired. The creation of railroad sys- 
tems by fiat of government, severing this property from its 
former connections, and compelling that consolidation in order 
to bring about a dead level or average for all systems within 
the fixed boundaries of certain rate zones; all this would be 
arbitrary und artificial in the highest degree; and, in our judg- 
ment, it would be theoretical, visionary, impractical, unwise and 
a wholly unjustified disturbance of the established business re- 
lationships of the country. 

“V. We believe in retaining the unimpaired authority of 


the states over the subject of rates and service applicable to 
state traffic, as the same existed prior to federal control. The 
state commission is just as essential to the legitimate protection 
of the public interests as is the continued existence of the state 
legislature and of the state courts. Those actively engaged in 
the commerce practice are keenly aware of the tremendous value 
of the state commission within its field. The functions of the 
state governments have been recognized by the constitution and 
confirmed in a long series of decisions by the Supreme Court of 
the United States. The balance of power established in our dual 
system of government was one of the greatest achievements 
of those who framed our constitution. The combination of a 
strong central government with the local self-government of the 
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states has been wise. It has compelled peace among the states, 
protected us from foreign powers; and, at the same time, it has 
kept the government down close to the just needs and require- 
ments of the people. Any movement which tends toward too much 
centralization is just as dangerous to our federal system of 
government as a tendency toward too much decentralization. 
Those who seek to bring about either result are enemies to the 
American plan of government. This is not a time to disturb 
that relationship. Nor is it wise to reopen the question and 
precipitate another extended period of litigation and uncertainty. 
On behalf of the shippers of the country we earnestly recom- 
mend the immediate restoration of pre-war conditions by re- 
pealing those sections of the federal control law which attempt 
to restrict and to interfere with the powers of the states; such 
a was enacted to meet a war emergency that has now 
assed. 


“Vi. We are in favor of the passage of legislation which will 
provide for the return of the railroads to their owners as quickly 
as possible, and which will permit operation by the said owners. 
This proposition needs no argument. The government is com- 
mitted to that policy. 


“VII. We Are Opposed to the Pooling of the Earnings of Our 
Common Carriers. Permissive pooling of the facilities belonging 
to railway companies with proper provision for compensation to 
the owners thereof may be necessary and wise; but pooling 
earnings will inevitably destroy competition in service, and is not 
in the public interest. 

_“VIIL The Public, Being Wholly Dependent Upon the Daily, 
Uninterrupted, Continuous Operation of Our Common Carriers, 
We Are in Favor of the Enactment of Legislation that Will Ef- 
fectually Prevent the Catastrophe That Would Follow a General 
Railroad Strike, and Which Legislation Will at the Same Time 
Fully Recognize the Just Rights of the Laborer and All Other 
Parties in Interest. The labor situation presents one of the grave 
problems of our generation. We will not presume to make spe- 
cific recommendations. We fully appreciate the necessity for the 
most far-sighted and courageous statesmanship in dealing with 
this issue. 

“IX. We Favor Legislation Which Will Direct the Interstate 
Commerce Commission to Investigate the Rail and Water Trans- 
portation Facilities of the United States, with the View of Mak- 
ing Such Recommendations to Congress as May Be Deemed 
Advisable for the Further Development or Unification of the 
Same. No comprehensive study has been made by the United 
States respecting the rail and water transportation facilities of 
the whole country, and the possibility of, and the means by which, 
the rail and water carriers may be encouraged, developed and co: 
ordinated. Each transportation agency has developed under com- 
petitive conditions. Little thought has been given by the pro- 
moters to the benefits which would flow to the nation if these 
systems could be harmonized. The demands of commerce seem 
to have greatly exceeded our combined rail and water facilities, 
and the time has come when the nation, in the interest of all the 
people, should make a thorough study of the subject. It is not 
necessary or advisable to create a new board for this purpose. 
The Interstate Commerce Commission has the capacity, experi- 
ence and facilities for making this investigation, and the people 
will have confidence in the conclusions which may be reached 
by that board. 

“Return to Normal. The epoch-making events of the past few 
years, the changes in government, the strikes and industrial dis- 
turbances at home and abroad, the organization, maintenance 
and discharge of huge armies, the stupendous war activities and 
their sudden cessation, have all served to unsettle commercial 
conditions. The greatest need to-day is the restoration of normal 
peace activities under the settled, well-established conditions pre- 
vailing in the past. Our system of railroad regulation as it ex- 
isted prior to the recent war was the product of a generation of 
development by the trial of cases before various tribunals, and by 
the enactment of legislation from year to year, resulting in the 
gradual evolution of a system which protected the just rights of 
both the shippers and the carriers. We want these pre-war con- 
ditions restored at the earliest possible moment, without any 
more experiments or revolutionary changes. And after that has 
been accomplished, Congress and the public can then give con- 
sideration again to the gradual normal improvement of our regu- 
latory system as has been done in the past. We, as representa- 
tives of the shippers of the country, are united in urging Con- 
gress to immediately restore the powers of the commissions and 
of the courts, both state and federal, over our common carriers, 
substantially as they existed prior to the war.” 

The members of the legislative committee are as follows: 
Clifford Thorne, chairman; James G. Barbour, C. S. Bather, L. C 
Boyle, Graddy Cary, J. F. Callbreata, S. H. Cowan, Fayette B. 
Dow, C. E. Elmquist, H. J. Fernandez, W. E. Gardner, C. R. 
Hillyer, Francis B. James, V. W. Krafft, W. E. Lamb, Ralph Mer- 
riam, A. L. Osborne, H. R. Park, B. W. Redfearn, John D. Rey 
nolds, Ralph E. Riley, J. A. Ronan, J. W. Shorthill, A. Sykes, W. J. 
Tomkins, R. A. P. Walker, D. C. Williams, G. J. Vizard. 


Samples of The Daily Traffic World may be had for 
the asking. 
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RULE FOR RATE-MAKING 


The Trafic World Washington Bureau 


Representatives of the railway executives and of the War- 
field organization of owners of railroad securities had a merry 
time this week over Section 6—the rate-making section—of the 
Senate railroad bill. This section embodies the principle of the 
so-called Warfield plan of rate-making and is strenuously op- 
posed by the majority of the executives. 

A number of conferences of the executives and their at- 
torneys were held in regard to the pending railroad legislation. 
At one of these conferences the question of selecting a com- 
mittee to sit in a conference of representatives of the United 
States Chamber of Commerce, the Warfield organization, and 
the executives was considered. This conference is to be held 
soon and the purpose is to have the three factions, if possible, 
reach an agreement on a rule of rate-making. 


At the meeting at which the question of appointing a com- 
mittee to represent the executives was taken up, some of the 
executives favored the plan of letting the committee go into the 
proposed conference “uninstructed,” but others desired that the 
committee be pledged to oppose any plan of rate-making provid- 
ing for a division of earnings. A vote was finally taken, the 
result being something like 27 to 16 against permitting the 
committee to be “uninstructed.” 

The Warfield propagandists construed the vote referred to 
as a split among the executives in regard to a division of excess 
earnings and their press agent issued a statement purporting to 
be an account of what happened at the meeting. The executives 
denied that the vote could be so construed and asserted that 
they stood out against a division of excess earnings as strongly 
as ever. 

The statement issued by the Warfield press agent also con- 
tained a reference to a conference of railroad lawyers held 
January 6 in the office of A. P. Thom, counsel for the railway 
executives. A split among the railroad lawyers also developed 
in regard to the rate-making section, according to the Warfield 
press agent statement, but the lawyers for the executives said 
there were only four attorneys present who were not against 
a rate-making plan calling for a division of excess earnings. 

The statement given out by the Warfield press agent fol- 
lows: 

“A meeting of railroad lawyers was held today in Wash- 
ington, called by Mr. A. P. Thom, general counsel of the Asso- 
ciation of Railway Executives, the purpose of which was to 
appoint a committee of lawyers to organize a fight against 
Section 6 of the Cummins bill. A committee was appointed 
for this purpose, of which Colonel S. A. Neale is chairman. 
Col. Neale has for many years been a well known railroad 
legislative agent in Washington. 

“It developed at the meeting called by Mr. Thom that there 
was a decided opposition to this procedure taken with the result 
that after this meeting a second conference was called of rail- 
roaq attorneys who had been present and who opposed the 
action of the earlier meeting. There were also present railroad 
executives who attended the association meeting yesterday. 

“It was determined at the second conference to organize a 
body of lawyers in support of the fundamental features of Sec- 
tion 6 of the Cummins bill passed by the Senate and now being 
considered by the conferees. 

“At the meeting of the railway executives yesterday a situa- 
tion arose which disclosed the fact that a large number of-the 
representatives of the railroads present were in favor of the 
fundamental features of Section 6 with certain modifications 
which it was thought should be presented to the conferees, and 
were not at all in sympathy with the attacks made in the name 
of the associatign of executives on the Cummins bill. This was 
developed from the resolution offered by Mr. Howard Elliott, 
president Northern Pacific Railway Company, which was 
adopted, the purport of which is that the chairman of the As- 
sociation of Railway Executives shall appoint a committee to 
confer with other organizations in respect to the legislative 
situation, with the view toward harmony of action. 


“Judge R. S. Lovett, chairman of the Union Pacific Railroad 
Company, offered an amendment to the Elliott resolution to the 
effect that this committee should not be empowered to commit 
any railroad upon the question of excess earnings of railroads 
without the consent of the railroads affected. Mr. Daniel Wil- 
lard, president of the Baltimore & Ohio Railroad, prior to this 
resolution, had made an emphatic statement of his position in 
respect to the pending legislation. 

“Mr. Willard took the position that while perhaps Section 
6 of the -Cummins bill did not carry out all that might be 
desired; nevertheless it was in the line of constructive legisla- 
‘ion, definite in character, and with some changes in detail 
should not be opposed by the executives’ association; that, as 
he saw it, without a proper fixed percentage return, with a 
take-off essential to securing such return, there was very little 
hope for the railroads but eventual government ownership. 

“The vote taken apparently gave considerable concern to 
the officers of the association who have been vigorously oppos- 
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ing the provisions of the Senate bill, in that, while Judge 
Lovett’s proposition was carried, there were sixteen votes cast 
against it, reflecting the views of those who supported Mr. Wil- 
lard in his position, not only in the rate-making provisions of 
Section 6 but in relation to a division of excess earnings. 
Among those voting to sustain the position taken by Mr. Willard 
were such prominent railway executives as Mr. Howard Elliott, 
president, Northern Pacific Railway Co.; Mr. Howard Ham- 
mond, president, Bangor & Aroostock R. R. Co.; F. D. Under- 
wood, president, Erie Railroad Co.; and W. T. Noonan, president, 
B. R. & P. R. R. Co., as well as representatives of the Burlington, 
and other railroads. 

“Other executives expressed themselves as personally ap- 
proving the attitude of Mr. Willard, although desiring to confer 
with their associates in conference to the subject before taking 
action. 

“After the conference of attorneys and executives in oppo- 
sition to the proposed Thom and Neale committee held today, 
Mr. H. L. Bond, Jr., general counsel of the Baltimore & Ohio 
Railroad Company, made the following statement: ‘It is the 
purpose of those of us who differ with Mr. A. P. Thom, Counsel 
for the Railroad Executives’ Association and some other at- 
torneys, to form a committee of lawyers to assist in this crisis 
in doing in a helpful way what is necessary to secure con- 
structive legislation for the railroads. We believe that it is 
not wise for the executives or counsel of railroads to start a 
propaganda, which seems to be the purpose of some of those 
on the other side, to defeat the constructive rate-making and 
financial legislation which is embodied in Section 6 of the 
Cummins bill. We recognize that the upper house of Congress, 
the Senate, with the approval and support of the prominent 
leaders of both of the political parties has passed this financial 
legislation, and we feel that we should be prepared to give any 
help we can to the conferees in perfecting such legislation, pre- 
serving the fundamental features of Section 6 of the Senate 
bill. That section provides definitely that the value of all the 
property used in the transportation service shall be taken as the 
basis of rates for rate groups of carriers, and while it limits 
somewhat the net operating income that the several carriers 
may retain from earnings derived from such group rates, yet 
the limits prescribed permit every carrier to retain not less 
than six per cent, on the real value of its property ascertained 
as such value would be ascertained in a condemnation pro- 
ceding. We have seen a number of attorneys of various rail- 
roads and a committee will be formed for the purposes named.’ ” 


EXECUTIVES MAKE PLANS 


The Trafic World Washington Bureau 


Actuated by a conviction that unless equipment is used to 
the maximum after the railroads are returned to their owners, 
March 1, the business of the country will be thrown into a 
chaotic condition, the members of the Association of Railway 
Executives, at a meeting in Washington, January 5, voted to 
re-establish a commission on car service. Such a body was or- 
ganized by them prior to the taking over of the carriers by 
the government, December 31, 1917. Where the Commission 
will have its home, or just what its powers will be, the railroad 
executivés could not yet say. The location and functions of 
the commission will be determined, largely, by the legislation 
Congress enacts before the return is accomplished. 

Under the terms of both the Cummins and the Esch bills, 
the Interstate Commerce Commission is to have plenary power 
over the distribution of both engines and cars. There is no 
reason to believe any change will be made in that part of the 
bills, because the two houses of Congress were not in disagree- 
ment as to the substantive parts of the car service section. 
Their disagreements were merely as to form. 

The executives agreed also to do other things, as will be 
seen by reading their formal statement, published herewith. 
The determination to establish the car service commission, how- 
ever, is believed to be the most important thing agreed on, 
because it is admitted that there are not enough cars and 
engines in the country to carry its business, if they are oper- 
ated hereafter in the way they were prior to unified control. 

The presidents and chairmen of boards of directors ad- 
mitted that the controlled use of equipment was one good 
thing accomplished under government’ operation. They 
recognized that there must be similar control under pri- 
vate operation, but whether the control is to be accom- 
plished by an exclusive government agency or a mixed body 
of government employes and’ representatives of the railroads, 
or by two bodies trying to co-operate, could not be de- 
termined by the executives in advance of the enactment of the 
legislation. All they could do was to vote to re-establish the 
car service commission. That vote was generally regarded as 
indicating a desire on the part of the railroad executives to 
continue the car service section of the Railroad Administration, 
of which W. C. Kendall is the manager and on which A. G. 
Gutheim is the representative of the Interstate Commerce Com- 
mission, transferred to that body when it was established so 
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the shipping public would have representation. 

Under the terms of the Esch and Cummins bills, the dis- 
tribution of cars could be made by the Interstate Commerce 
Commission without anything other than a perfunctory, if any, 
consultation with the railroads. The Commission, so far as 
known, has not considered the routine of the administration 
of that proposed statute, although the members of its legis- 
lative committee had much to do with the framing of that part 
of the prospective statute. 


The Commission, before the railroads were taken over, fa- 
vored co-operation with the railroads, because, it is believed, it 
was uncertain as to the extent of the power it could use in 
controlling physical operation. That doubt existed, notwith- 
standing the fact that the Esch car service act was on the 
statute books. 


Director-General Hines, some time ago, pointed out the dan- 
gers that would confront the railroads when they are returned, 
on that phase alone. If the government takes over the func- 
tion, wholly, of distributing cars, it will deprive carriers of some 
of the benefits of ownership under the competitive system. 
That deprivation, he pointed out, would remove the incentive 
to buy more equipment. They would argue that if they were 
not to be allowed to exercise the rights of proprietors, it would 
be a waste of money to buy equipment for the use of others, 
the per diem not being high enough to serve as compensation 
for the sacrifice of cars in time of congestion. In other words, 
while the per diem charge of 65 cents, under normal conditions, 
may be sufficient as compensation for the use of the car, it is 
inadequate in time of demand for cars. 

Under private operation, foreign cars are hurried home 
when the carrier holding them has no use for them. If it has, 
it evades rules for the prompt return of equipment. It is a 
dispute of long standing as to whether it is cheaper to own 
cars than to “steal” them and pay per diem on them. The 
commandment against stealing is held not to apply to the acqui- 
sition of cars “in the natural way.” 

The greatest admitted need is for more cars and engines, 
the need for the former being greater than the latter. If, when 
the roads go back to their owners, the competition for cars is 
to be controlled only by the rules of ownership, then the need 
for cars will be much greater than if their distribution is to be 
accomplished without much regard for ownership. 

All the executives admit that their greatest problem is to 
prevent, next fall, the situation which gave the President the 
chief reason for taking control of their property. The re- 
establishment of the car service commission is the only step 
they could take in advance of legislation. 

They also decided to re-establish what are commonly known 
as off-line agencies for the routing and tracing of freight on 
what are usually called foreign lines—that is, lines the rails 
of which do not reach the shipping point or points of the ship- 
per needing such help. They will also continue the operating 
statistics created by the Railroad Administration, because they 
show, in a better way than the older statistics, what is or is not 
being accomplished in the use of equipment. 

Thomas DeWitt Cuyler, chairman of the association, gave 
out the following formal statement as to the conclusions reached 
at the conference: 

“When the President issued his proclamation stating that 
the roads would be returned to their owners on March 1, 1920, 
I stated that the companies would be prepared to resume op- 
eration on that date. They are now actively engaged in making 
their preparations. It is their earnest desire to give the public 
the benefit of any and all improvements in railway operation 
which have been adopted during the period of government con- 
trol, and all such changes are being carefully examined and 
considered. 

“Among those which have been agreed upon during the 
past two days are: 

“1. The adoption of rules for the distribution and inter- 
change of freight cars. This step was first taken by the rail- 
road companies during 1917, in order to expedite the handling of 
the country’s extraordinary traffic at that time. This method 
was continued by the U. S. Railroad Administration through its 
section on car service, and on March 1, 1920, the railroad 
companies will themselves constitute a commission on car serv- 
ice, and every effort will be made to utilize to its highest ca- 
pacity the entire freight equipment of the country. 

“29 The continuation of the system of operating statistics 
established by the Railroad Administration. These represent a 
considerable advance over previous statistics, and give addi- 
tional information with regard to car and locomotive perform- 
anee, which will be useful in promoting efficiency on the re- 
sumption of private operation. 

“3. The continuation of the present methods of collecting 
transportation charges, as provided in the Director-General’s 
order No. 25. Sueh continuation is calculated to secure the 
prompt payment of transportation charges, and has the further 
advantage of putting all users of transportation upon a basis 
of equality with regard to credit. 


“The various companies are engaged in arranging to re- 


Vol. XXV, No. 2 


establish agencies for the information and assistance of ship- 


pers in routing and tracing shipments. : 

“The companies, through this association, are trying, in «a 
generous and liberal spirit, to agree with the government on 
the interpretations of the federal control act and of the stand 
ard contract between the government and the companies. Ever, 
effort will be made to avoid litigation and make final settlement 
prompt and fair. 

“Careful consideration is being given to the need for addi- 
tional equipment, and every possible effort will be made by the 
companies to provide such equipment. 

“The companies are, of course, vitally interested in the rail- 
road legislation now in conference between the Senate and the 
House. In this connection, it is worth while restating what 
the railroad executives feel is required to enable the companies 
to give to the public the best possible kind of service. These 
essentiais are: 

“1. The creation of a government body charged with the 
primary duty of studying the transportation needs of the country 
in a liberal and constructive spirit, and of advising Congress 
and the Interstate Commerce Commission, from time to time, 
as to what these requirements are. 

“2. The enactment of a rule of rate-making which shall be 
sufficiently explicit as to state all of the elements which would 
not only make individual rates reasonable, but the sum total 
of rates adequate to insure to properly managed railroads a 
basis of credit for the expansion and development of their fa- 
cilities to keep pace with the growth of the country. 

“3. A sufficient national control over rates to prevent dis- 
crimination or unfair competition between the rates charged 
in one state as against the rates charged in another state, or 
for interstate traffic. 

“4, Liberty to simplify and stabilize railroad transportation 
by permitting proper consolidations, subject to public approval. 
Such consolidations, however, not to be destructive of actual or 
potential competition in railway operation. 

“5. A guaranty of the present rental paid by the govern- 
ment for a reasonable period. 

“6. The creation for use during 1920 of a substantial loan- 
ing fund which will enable the companies to complete additions 
and betterments started, but not completed, during the period 
of federal control. 

“The problems on which the railroad companies are now 
engaged are the concern of every citizen. Transportation is 
the limiting factor on that enlarged production which the entire 
world needs. The expansion of railroad facilities had not kept 
pace with the growth of the country prior to the war, and the 
needs of the near future will run into billions of dollars. The 
credit to raise these vast sums cannot be had except by fair 
and liberal treatment by the public authorities and by good 
management on the part of the companies. The companies are 
making every possible effort to insure this good management 
on the resumption of private operation, and they confidently 
rely on the intelligence and good sense of Congress and the 
American people to do their share.” 


ACTION BY SHIPPERS 


As a result of a meeting of shippers held in Chicago, January 
2, the following night letter was sent to each member of the 
House and Senate conference committees now considering rail- 
road legislation: 

“At a conference held in Chicago this day attended by repre- 
sentatives of the Wisconsin Manufacturers’ Association, Indiana 
Manufacturers’ Association, Michigan Manufacturers’ Association, 
St. Paul Association, Rockford Manufacturers’ and Shippers’ As- 
sociation, Chicago Furniture Manufacturers’ Association, Ameri- 
can Furniture Manufacturers’ Association, Illinois District Traffic 
League, Michigan Traffic League, Illinois Manufacturers’ Asso- 
ciation, due consideration was given House bill 10453 as passed 
by the Senate having reference to proposed railroad legislation. 
It was resolved that conferees be urged to: 

“First: Strike from the bill all reference to the creation of 
the so-called transportation board. 

“Second: Strike from the bill the provision requiring com- 
pulsory consolidation of the railroad systems. 

“Third: Agree to a rule for rate-making which shall provide 
for the grouping of the transportation systems into three groups 
for rate-making purposes conforming to the present three freight 
classification groups, and that the Interstate Commerce Commics- 
sion for a period not exceeding five years adjust rates of carriers 
as a whole in each group so as to provide a net operating income 
of not less than five and one-half per cent upon the aggregate 
value of the carriers as a whole in each group, without any divi- 
sion of excess earnings of individual carriers above five and one- 
half per cent. 

“Fourth: 





Believing as we do that the interest and welfare oi 


the American people is greater than the selfish interest of any 
class, we urge the conferees to adopt the labor and anti-strike 
provisions of the bill.” 

A committee representing the meeting has gone to Wash- 
ington to do personal work. 
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HINES REVIEWS FEDERAL CONTROL 


The Trafic World Washington Burcau 


In a review of the two years of federal control, Director-Gen- 

eral Hines, on facts in hand on January 3, said that the actual op- 
erating loss in the twenty-three months of control, ended with 
November, would amount approximately to $535,500,000. That is 
the difference between what the Railroad Administration earned 
as an operating income and the compensation the government 
agreed to pay for the use of the property of the railroad com- 
yanies. 
That estimate is the unvarnished tale of losses resulting from 
operation. The Director-General refused to take credit for $6,000,- 
000 per diem “earned” in October and credited to the operating 
revenue. He said that was a bookkeeping entry, not represent- 
ing real money in hand. He did, however, make up a statement 
including it as real money. That statement, therefore, showed 
an operating loss of only $529,500,000. He also appended a read- 
justed statement which showed the actual loss. 

Neither statement, however, shows anything other than the 
operating loss. The total loss will probably be larger and can- 
not be known until there has been a settlement. That settle- 
ment is not likely to be made for many years.. There will be 
much negotiating and some litigating before the final statement 
of profit and loss can be made. 

As to the results in November, the Director-General, by hav- 
ing more nearly complete reports, was able to make a little bet- 
ter showing than in the forecast made by the Bureau of Rail- 
way Economics. The Director-General’s forecast for that month 
showed an operating income of $22,000,000, instead of only $19,- 
100,000. The loss to the government, on the Hines forecast, 
therefore, will be only $61,000,000 instead of the $64,000,000 found 
by the Bureau. 

The Hines review for the twenty-three months is as follows: 

“As indicated a few days ago, the operating results for No- 
vember were very seriously affected by the coal strike. Detailed 
statistics of the operating results for the month of November 


g have now become available for practically all of the Class 1 rail- 


roads and large terminal companies in federal operation.. These 
results indicate that there will be a net operating income for the 
month of November from the operation of these properties of 
$22,000,000, which represents a loss of $53,000,000 to the govern- 
ment, after allowing one-twelfth of the annual rental, or $61,000,- 
000, on the basis of the net operating income earned during the 
average November of the test period. 


“As it is now the end of the second year of federal operation, 
it appears to be a convenient time to review the operating results 
during the past two years of federal control. For this purpose it 
seems appropriate to divide the period of government operation 
into four periods: 


1. The calendar year 1918, which was abnormal in being a war 
vear and also on account of the fact that increases in freight and 
passenger rates were effective for practically only the last half of the 
year, while a large proportion of the increase in wages was retroactive 
to January 1, 1918 


2. Six months ended June 30, 1919, which reflected the slump in 
treight business following the armistice and the readjustment to peace 
conditions. This period reflects the increased wages for the full 
period and the greater portion of the present wage scale. It does 
not, however, include the increase to shopmen, which was retroactive 
to May 1, 1919, the full effect of which is shown in the last two 
periods. 

3. The four months, July to October, 1919, which may be said to 
represent approximately normal operating conditions. 

4. The months of November and December, 1919, operations of 
which, as indicated above, were so seriously affected by the coal 
penne My to destroy their value for estimating normal earning 
capacity. ; 


“In stating the results for those four periods in the following 
table, adjustments have been made for back pay included in 
the operating expenses for 1919 which were applicable to 1918, 
and adjustments have also been made for back pay in the four 
months ended October 31, 1919, applicable to six months ended 
June 30, 1919. The operations for October have also been cred- 
ited with $6,000,000 on account of per diem charges between 
federal operated lines included in the equipment rents for the 
month which represent a mere bookkeeping entry. 


After allowing for 

the proportion of 

After allowing in the annual rental 
each month for’ earned during the 
one - twelfth of corres ponding 
the annual months of the 


rental. Test Period. 
Calendar year, 1918. oo i60:5:5:0:0:0 Loss $236,500,000 *$236,500,000 
Six month, Jan.-June, 1919....Loss 282,900,000 * 228,700,000 
Four months, July-Oct., 1919..Profit 45,200,000 * 3,300,000 
November, 1999 00 0cecsiccesses Loss 


53,000,000 * 61,000,000 


Total, 28 months ended Nov. 
1919 


Lua aaa ase adorn stelaselane Loss $527,200,000 *$529,500,000 


Indicates deficit. 


“The net gain or loss for these properties for the four pe- 
riodjs named above on the basis of the accounts as they stand 
Without making the adjustments for back pay and per diem 
charges was as follows: 
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After allowing for 
the proportion of 
the annual rental 
earned during the 
corres ponding 
months of the 
Test Period. 


After allowing for 
monthly propor- 
tion of the an- 
nual rental. 


CalenGar year, 2006 ios éiscscsiccncncess *$211,000,000 *$211,000,000 
Six months, Jan.-June, 1919.......... * 292,500,000 * 238,300,000 
Four months, July-Oct., 1919........ 23,300,000 * 25,200,000 
PHOWCMINOE, TREN 60.6:006-0:0:65.009440500%-6 * 53,000,000 * 61,000,000 


Total 23 months ended Nov. 30, 1919.*$533,200,000 *$535,500,000 





*Indicates deficit. 


“It is estimated that if General Order 28 had been effective 
January 1, 1918, instead of in June, 1918, approximately $494,- 
000,000 of additional freight and passenger revenue would have 
accrued to the Railroad Administration without any increase 
in operating expense. If this additional revenue had been ob- 
tained, there would have been a surplus of about $14,000,000 
from operation for the twenty-two months ended October 31, 
1919, instead of the deficit shown above, and the loss for the 
entire twenty-three months’ period would be about $30,000,000, 
for which the coal strike would be held responsible. 

“The following comparison of net ton miles per mile of 
road per day indicates a decrease of 16.6 per cent for November, 
1919, as compared with October, 1919, while the corresponding 
decrease of business in November, 1918, as compared with Octo- 
ber, 1918, was only 6.7 per cent, and in November, 1917, as 
compared with October, 1917, only 1.6 per cent. This indicates 
quite clearly the serious dislocation of freight traffic caused 
by the coal strike. 


Revenue and Non-Revenue Ton 
Miles Per Mile of Road Per Day. 
9. 918. 


191 1917. 
MITT: vice si bichidcbnics cee rienww aed aan Smee 4,275 3,878 4,770 
PE 5.cas. Sacicinsacidedian see haaeneelars 4,0 4,591 4.511 
MNS Salida cocci osesicted Wood ks aidan ee A eae 4,059 5,273 5,192 
ES 6p etnias Geo dso ee talkntaareanbekaee se-eets 4,134 5,471 5,257 
BNE i Shae 5 Seine anes Baek oie 4,524 5,226 5,617 
REET casi ok an aiianis eaaanede hsb ea aaa es 4,615 5,423 5,694 
CES SPOR EO SRR Ae he 4,878 5,487 5,441 
IIE gigi lace ose ae ins Saintes Bieeorec eae 5,075 5,691 5,351 
PE Grace eG ua amen eae és 5,625 §,731 5,217 
oT re rr ern 5,651 5,584 5,385 
PON ovat hacvnGe canaaamiakinnanwmes 4,711 5,155 5,298 
Eleven months ended Nov 30.......... 4,689 5,227 5,180 


“The preliminary reports on passenger traffic during No- 
vember indicate that there was a substantial increase over No- 
vember, 1918, but the additional revenue on this account was 
not sufficient to offset the decrease in freight revenue on account 
of the coal strike.” 


CHEAP TRANSPORTATION 


That railroad transportation is now being sold to the public 
much below the cost of production, was the assertion made 
December 31 before the American Association for the Advance- 
ment of Science, at St. Louis, by Frank H. Fayant, assistant to 
the chairman of the Association of Railway Executives. Only 
a very small part of the increased cost of living, he said, was 
due to increases in freight rates. Many articles of common 
consumption were carried clear across the continent by the 
railroads for less than the charge for hauling them a few blocks 
in the streets of a city. 

“Some of our public men have been asserting that the cost 
of transportation is a very large factor in prices, and that in- 
creases in freight rates have greatly added to the cost of living,” 
said Mr. Fayant. “But this is not true. Compared with the 
cost of other goods and services today, railroad transportation 
is the cheapest thing the public buys. It is being sold at much 
less than the cost of production. 

“Before the war a suit of clothing from one of the Chicago 
factories, selling for $30 in a retail shop, was carried from 
Chicago to Los Angeles for 16% cents. The freight rate on 
that 2,200-mile haul has advanced only 5% cents, while the 
price of the suit has gone up $20 or $30. There are other trans- 
portation charges in the cost of clothing—carrying the wool 
to the mills and the cloth to the tailors, for example—but all 
these, taken together, amount to but a few cents. 

“New England shoes are shipped from Boston to Florida 
at a cost of less than 6 cents per pair. No matter what the 
rate was before the war, it is plain that a very insignificant 
part of the increased cost of shoes can be attributed to the in- 
creased cost of transportation. 

“The railroads are carrying beef from Chicago to New York 
for two-thirds of a cent per pound. The rate on typewriters 
from New York to St. Louis is 66 cents. A $150 phonograph 
is hauled from New York to Atlanta for $2.85. Even so bulky 
and valuable an article as a grand piano is carried clear across 
the continent for $39, and in carload lots for $28. The average 
freight charge on all articles is less than a cent a ton a mile. 

“Traffic is now three times as great as it was twenty 
years ago. Freight ton-miles first passed 100 billions a year in 
1896; they crossed 200 billions in 1906, and 300 billions in 1913. 
The 400 billion mark was topped in 1918. 

“Taking account of both freight and passenger service, we 
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find that in 1900 the railroads hauled 186,000 traffic units (ton- 
miles plus passenger-miles) for each employe. By 1917, the 
last year of private operation, that 186,000 had been increased 
to 296,000. 

“The story of the increasing efficiency of American rail- 
roads since 1900 can be briefly told in these figures: 

Per cent. 
I OD 01s xs caddie bee diee eases ade eeeae 190 


PURER RNID TRODORRE occ 0 ccccccccerccvescscessecne 170 
aa We ik a eel RO hiatal ae Chew ee ke 56 
CORPS GIES GMOS TMUGTOREOS 0c ccescccccececcncessocccece 75 
i POE PT er eA 85 
COEREE DOE WEEP MIOTORIOE 6.6 6c ciccccisciccctscesncsccis 60 
PUCTAMS CERMEIORE INCTORSOGS. 6 cccccccecccsvcecesescsess 130 


“The traffic has been increasing more than three times as 
fast as the trackage, more than twice as fast as the equipment, 
and more than twice as fast as the number of workers. 

“The increase in the rail-borne traffic of the country is due 
both to the increase in population and to the steady increase 
in the national wealth production per capita. In 1900 the rail- 
roads moved 1,860 ton-miles for each inhabitant. In 1918 they 
moved 3,860 ton-miles. The railroads are doing for each inhabi- 
tant more than twice as much work as they did a few years 
ago. 

“If American capital is to continue to be devoted to the 
development of railroads, and it is vitally necessary that it 
should be, then the railroad business must hold out to the in- 
vestor the attraction of a fair return on his capital. 

“Throughout the country, throughout the world, there is 
an appeal for greater production. The doctors of all economic 
schools have given the prescription for our present industrial 
ills, and the prescription is: ‘Work more, produce more, save 
more.’ 

“But production in a country like ours is absolutely de- 
pendent upon the adequacy of transportation. We cannot in- 
crease our production unless we increase our railroad facilities, 
and we cannot increase our railroad facilities unless we attract 
the capital for this work. And we can’t attract new capital 
unless railroads are allowed to charge a fair price for the serv- 
ice they render the public.” 


MEMORANDUM BY THOM 


The Trafic World Washington Bureau 


In a second memorandum on the Senate and House railroad 
bills, filed with the congressional conferees on railroad legisla- 
tion, Alfred P. Thom, counsel for the railway executives, takes 
up specific provisions of the two bills and makes recommenda- 
tions as to changes and modifications. It is probable that a 
more detailed memorandum will be filed later by the railway 
executives. 

Mr. Thom says he assumes the legislation will be made to 
conform to the date fixed by the President for the return of the 
roads, March 1, in providing for the termination of federal 
control. 

Referring to.the sections in both bills relating to the settle- 
ment of matters growing out of federal control, he says that 
neither bill modifies section 2 of the federal control act, under 
which the President is not permitted to pay to any company 
with which no agreement has been made more than 90 per 
cent of the estimated annual amount of just compensation. He 
asks that this limit of 90 per cent be removed and that the 
President should be authorized to pay the entire amount of 
compensation not exceeding the maximum set by section 1 of 
the federal control act as modified by the exceptional conditions 
in the sixth paragraph of section 1. He also urges that the 
power of the President to continue to make contracts to cover 
the period of federal control should not be terminated by the 
return of the roads, pointing out that a large number of con- 
tracts have not yet been made, and that it would be very con- 
venient to permit the Director-General and the roads to agree 
on a contract which would be the basis of settlement of matters 
between them. 

Referring to the provisions in the House bill affecting the 
interurban and street railways, Mr. Thom asks that a provision 
be inserted excluding these utilities from the railroad legisla- 
tion. He says the American Electric Railway Association has 
taken action in conformity with this request. The Senate bill 
has such a provision. 

As to executions on judgments based on causes of action 
arising during federal control, Mr. Thom asks that the following 
provision be inserted in the House and Senate bills: 

“No execution or process, other than on a judgment recov- 
ered by the United States against a carrier, shall be levied upon 
the property of any carrier where the cause of action on account 
of which the judgment was obtained, grew out of the possession, 
use, control or operation of any railroad or system of trans- 
portation by the President under federal control.” 

The reason for this is that the federal control act permits 
actiong to be instituted by any person against a carrier for a 
cause of action arising during federal control, and for which 
the United States is responsible. Mr. Thom says the executives 


seek to avoid the seizure of the property of these carriers for 
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the debts of the United States, and thus to avoid the necessity 
of the carriers paying such debts and collecting them out of the 
United States. 

Discussing the refunding of carriers’ indebtedness to the 
United States, Mr. Thom says that the House bill makes it ob- 
ligatory on the President to set off the current indebtedness 
to a carrier against a carrier’s capital indebtedness to the gov- 
ernment incurred for additions and betterments during federal 
control, and that this provision should be reconsidered. He 
points out that indebtedness of the carriers to the government 
are of two classes: First, indebtedness for additions and better- 
ments put upon the property by order of, or with the approval 
of, the President, during Federal control, and which, by section 
6 of the federal control act, the President was authorized to 
charge to the carriers, this proceeding involving the incurring 
of a large indebtedness by the carriers to the government on 
capital account, which was made immediately payable; and, 
second, indebtedness of the carriers to the government for 
money loaned, or due otherwise on open account. Indebtedness 
of the government to the carriers is all on open or current 
account, arising out of unpaid compensation for the use of the 
properties, or from moneys or other assets received from the 
carriers, or from liabilities otherwise arising. 

Mr. Thom says when an adjustment is made, if it be 
found that the government owes anything on account of com- 
pensation, which is an open and current account indebtedness— 
not an indebtedness on capital account—the carrier should be 
permitted to have its indebtedness to the government, which 
is likewise an open and current account indebtedness, satisfied 
by so much of the compensation as the government is permitted 
to use as a setoff. He says the House bill as it now stands 
would forbid this and require that the current indebtedness of 
the carriers to the government remain unsettled, and that all 
amounts, permitted by the contract to be offset, be used in 
reducing the amount of the capital indebtedness to the govern- 
ment incurred for the carrier by the President during federal 
control. 

In connection with this matter, Mr. Thom says the amount 
of the requirements of the carriers for additional capital after 
the termination of federal control will be enormous and that 
the carriers of class I will need on the average, exclusive of 
maturing equipment obligations, more than $139,000,000 each 
year for the next ten years, and perhaps an even larger amount. 
In addition to this, he says, the carriers will need each year for 
new additions and betterments amounts variously estimated at 
from $575,000,000 to $1,000,000,000. 

In adjusting indebtedness of the government to the carriers 
and of the carriers to the government, Mr. Thom says, offsets, 
where permitted to be made at all, should be made of current 
account against current account, instead of attempting to offset 
current indebtedness of the government to the carriers against 
the capital indebtedness of the carriers to the government for 
additions and betterments. To do otherwise, he says, would 
require carriers to pay their capital indebtedness out of their 
current assets—a thing which is never done except to a very 
limited extent. He asks that a funding provision be inserted 
in the legislation which shall require such offsets as may be 
made to be made on the principle of current account against 
current account, and only permit any balance of such offset to 
be made against the capital indebtedness of the carriers for 
additions and betterments; the remainder due for additions and 
betterments_ to be funded and carried by the government for 
ten years at a reasonable rate of interest. He asks further 
that in cases where enough is due by the government to a 
carrier for the purpose, that the government shall pay the car- 
rier one month’s operating expenses as working capital before 
making any offsets or deductions. 

Referring to the provisions relating to the length of time 
existing rates shall be effective after federal control, Mr. Thom 
says the two bills differ principally in that the Senate con- 
tinues the rates “until changed by competent authority,” while 
the House bill continues them in force and effect “until there- 
after changed by state or federal authorities, respectively, or 
pursuant to authority of law.” 

“There may be an important difference between these two 
provisions,” Mr. Thom says. “This difference may be illustrated 
by the power in respect to divisions of joint rates. The power 
to change by competent authority in the Senate bill may be 
broad enough to include a change in existing divisions by the 
carriers themselves; but it is considered doubtful whether the 
provision in the House bill is broad enough to permit a change 
in divisions by the parties. This, we submit, should be made 
entirely clear.” 

As to guaranties to railroads after termination of federal con- 
trol, Mr. Thom points out that the House bill provides for a con- 
tinuance of the guaranty for six months, and the Senate bill for 
not later than four months after filing with the Commission of 
amended schedules, which shall be done within sixty days after 
federal control. 

“It would seem that a longer period than six months should 
be allowed for a readjustment of the rates,” Mr. Thom says. “It 
must be appreciated that, in order to get the rates properly 
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yeadjusted, the applications for the increase must be passed 
on by both the federal and state authorities. Considering the 
enormous task involved in preparing a statement of the read- 
justed rates, it is doubtful whether six months is adequate to 
get the work done by the Interstate Commerce Commission. 
The work before the state commissions would doubtless involve 
a still longer period, and many of the interstate rates could 
not be made effective without corresponding changes in state 
rates.” 

Discussing the amount of the guaranty, Mr. Thom says the 
House provision confines it to the amount of the corresponding 
six months during the test period, whereas the Senate provi- 
sion gives a proportionate part of the year. If the railroads 
had been returned to their owners on January 1, he says, the 
House provision would doubtless have made the guaranty smaller 
in favor of the government. As they will not be returned until 
March 1, the reverse may be true, he says. 

“Moreover, the House bill confines the guaranty to carriers 
by railroad or partly by railroad and partly by water,” he says. 
“It must be remembered that properties other than those of 
strictly railroad carriers, or of carriers of partly by railroad 
and partly by water, were taken over by the govenment, and 
that guaanty should be broad enough to cover these other prop- 
erties. Besides, the guaranty should cover the compensation 
agreed on in any contract with the Director-General.” 

In relation to statement of accounts to ascertain the amount 
of guaranty, it is asked that paragraph 4, beginning with line 
16 on page 15 of the House bill, be amended to read as follows: 


(4) The Commission shall require a restatement of the expenses 
(other than for maintenance of way and structures and of mainte- 
nance of equipment) for the guaranty period, to the extent neces- 
sary to correct any abnormal charge or credit to such expense for 
such period; likewise, the Commission shall require a restatement of 
expenses and revenues for the guaranty period so as to include 
therein all revenues and expenses accruing due and applicable to 
such period, which have not been included in the accounts for tht 
period. ' 


The reason given for making this change, Mr. Thom says, 
will produce uncertainty and confusion in some instances and 
ing the guaranty as a railway operating income, ascertained in 
the manner provided by Section 1 of the federal contro! act, 
wil produce uncertainty and confusion in some instances and 
in others inadequacy and injustice. 

As to rate-making, which was covered by the memorandum 
filed by the executives last week, it is asked that the conferees 
agree on a rule of rate-making which shall give assurance to 
the investing public that the essential element of stability in 
their investments will be regarded and provided for in rate- 
making. . 

The House bill appropriates $250,000,000 as a revolving fund 
for loans to carriers after the termination of federal control, 
and the Senate bill appropriates $500,000,000. Mr. Thom says 
it would seem prudent, in face of a great deal of work involv- 
ing additions and betterments, to adopt the larger figure. Were 
it not for the fact that the opinion seems to prevail that the 
authority of the conferees does not extend to an amount larger 
than $500,000,000, he says, the executives would ask for an 
amount even larger than $500,000,000. Relative to the provision 
in the House bill which undertakes to make loans made by the 
government preferred liens upon the income and property of 
the applicant in the same manner and to the same extent that 
certificates issued by the receivers of the United States courts 
are preferred liens, he says that it is not competent for legisla- 
tion to do this, as the carrier could not by agreement supersede 
an existing lien on its property. 

It is recommended that the provision of the Senate bill 
providing for representation of labor and of the public on boards 
of directors of the railroads be eliminated. Mr. Thom says that 
it is exceedingly doubtful whether labor desires such represen- 
tation and that it is hoped that it will not be found necessary 
to make such a substantial departure from the principles which 
have heretofore controlled. 


“The attitude of the railway executives on the questions 
of provisions in respect to labor has been announced to one or 
both of the committees and is well known,” Mr. Thom says. 
“We regard continuous and uninterrupted service in transpor- 
tation as absolutely essential to the public welfare and the ques- 
tion of whether or not the integrity of the transportation serv- 
ice shall thus be preserved is primarily and principally an issue 
between the public and those who oppose. It cannot be help- 
fully or usefully converted into an issue of a private nature 
between employers and employes, and hence. the railway execu- 
tives have steadfastly adhered in the position of not attempting 
to interfere and are leaving the matter to be determined by 
Congress upon its responsibility to the whole people.” 

The executives regard the provision in the House bill which 
declares that all decisions of a general character heretofore made 
by the United States Railroad Administration affecting the ques- 
tions of wages, hours of service, or conditions of employment, 
are confirmed and shall apply to all carrier lines subject to the 
act, as unwise from the standpoint of the public, according to 
the memorandum. The provision referred to further says that 
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decisions which have been rendered by the Railroad Administra- 
tion shall remain in effect until superseded by mutual agree- 
ment between the carriers and the employes, or by decision of 
adjustment boards. The executives say this puts the whole 
matter in the hands of the employes. 

As to the provision in the Senate bill which prevents a 
carrier from increasing any rates which have theretofore been 
reduced to meet water competition, unless, after a hearing by 
the Commission, it shall be found that such proposed increase 
rests on a cause other than the elimination of water competition, 
Mr. Thom says the discretion of the Commission ought to be 
enlarged in this respect as it is entirely conceivable that an in- 
crease of a rate theretofore reduced for the reason mentioned 
might be not only justified but required in the public interest. 

Under the provision of the Senate bill giving any carrier 
which desires a part of the traffic or earnings of another car- 
rier the right to file an application with the Commission which 
has the power to make such divisions, Mr. Thom says provision 
should be made that no such division should be made without 
consent of all carriers interested. 

It is also urged that the power of suspending state rates 
be conferred on the Interstate Commerce Commission and that 
that body have greater control over state rates than is contem- 
plated in either the House bill or the Senate bill. 

Mr. Thom points out that the latest annual report of the 
Commission contains the specific recommendation that the pres- 
ent act to regulate commerce should be amended so as to pro- 
vide that there shall be no recovery of reparation where a rate 
has been found unreasonable except upon proof that the person 
paying the rate has been actually damaged, and urges that such 
an amendment be included in the railroad bill. 

Reconsideration of the amendment inserted in the Senate 
bill relating to rates on ordinary livestock, including compen- 
sation for the service of delivery and unloading, should be made, 
Mr. Thom says, pointing out that the purpose of the amendment 
“is doubtless to do away with what is known as the ‘Chicago 
Live Stock $2 switching charge.’ 

“The paragraph which has been added provides that through 
rates for transportation of ordinary live stock destined to be 
received at public stock yards shall include the service of un- 
loading and delivery of inbound shipments into suitable pens, 
and the receipt and loading of outbound shipments. 

“The railroads entering Chicago do not own the terminal 
railways on which the live stock is delivered to the Chicago 
stock yards, nor do they own the stock yards. The duty of 
the incoming carrier should end with the delivery to the con- 
necting carrier at the terminal. 

“Notwithstanding the fact that the incoming carrier does 
not own the stock yards and should only be charged with the 
duty of delivering to its connection, the paragraph seems to go 
to the extent of requiring the stock to be unloaded into suitable 
pens. Persons in practical touch with transportation advise 
that this would be almost impossible of performance, aside from 
the matter of additional cost. 

“The impression seems to have been, when this provision 
was inserted, that it was the practice of the railroad companies 
to separate their charges, and when a shipper of live stock asks 
for the rate from point of origin to the point of destination at 
the stock yards, he is given only the published tariff of the 
company, which does not include charges for terminal service, 
ete. 

“We are advised that this is a misconception, and that all 
terminal charges on live stock brought into Chicago for de 
livery at the stock yards are fully set forth in the tariffs, 
separate and apart from the transportation charge, so that there 
is no ground for a shipper’s complaint that he is not informed 
of the amount of these terminal charges. Doubtless stock ship- 
pers are more familiar with the terminal charges than they 
are with the carriers’ transportation eharges.” 

The provision in the Senate bill relating to hearings on 
rates increased after January 1, 1910, and placing the burden 
of showing that the increased rate or proposed increased rate 
is just and reasonable upon the carrier is construed by Mr. Thom 
to mean that the carriers must assume the burden of proving 
that the rates initiated by the President during federal control 
are just and reasonable. He says a new start should be made 
and that the burden of proof on the carriers should go only to 
an increase of rates after termination of federal control. 


Fifteenth Section Amendment 


Referring to the proposed extension of the Smith fifteenth 
section amendment, Mr. Thom says he understands the Com- 
mission never favored the amendment and that the effect of 
reviving it will be to seriously complicate the question of ob- 
taining any increased rates. He says in part: 

“Its effect will be to seriously complicate the question of 
obtaining any increased rates. The Commission must either 
go into an examination of every case before giving its approval, 
which would mean unending delay, or it must act in a per- 
functory way and give its approval without consideration, the 
result in the last case being that the clause would have no value. 
We call attention to the fact that it is necessary to treat these 
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carriers in a business-like way if they are to be efficient in the 
service of the public. They may at any moment be loaded up 
with expenses which they can not resist, and if this provision 
is enacted into law, the necessary revenues to make up for 
their increased expenses could only be secured after delay which 
could not be borne in any successful business. The success 
of these carriers is not a matter for them alone, or for them 
principally. Upon their success depends the entire commercial 
prosperity of the country, and it is, we submit, a short-sighted 
policy which would so surround them with restrictions and 
difficulties as to make it impossible for them to perform suc- 
cessfully their public duties. Nothing could embarrass them 
more than to so complicate the matter of obtaining adequate 
revenues as to make it impossible for them to survive.” 

A letter from William G. Brantley, counsel for the Presi- 
dent’s conference committee on the federal valuation of the 
railroads, is included in the memorandum. Mr. Brantley opposes 
the provision in the House bill under which not less than three 
members of the Commission shall participate in proceedings re- 
lating to the valuation of the railroads and urges that the pres- 
ent law, which requires not less than five members to sit in 
such proceedings, be left as it is. 

As to the regulation of the issue of securities, Mr. Thom 
asks that the House and Senate bills be amended so that in 
order to make an issue of securities effective they may be se- 
cured by mortgage under the federal act and not be restricted 
by state laws. 

It is urged that the limitation in the House bill as to the 
issuance of passes to physicians, surgeons or attorneys employed 
by a road be removed. The bill provides that carriers shall not 
issue passes to such employes unless they give the majority of 
their time to business of the roads. The public, it is urged, 
is not injured by this practice and the cost of service is reduced. 


Fourth Section Legislation 


Modification of the provision in the Senate bill relating to 
the long-and-short-haul clause of the act to regulate commerce, 
which, in effect, provides that the Commission in giving relief 
from the fourth section shall not permit a carrier to establish 
any charge to or from more distant points “that is not fairly 
compensatory for the service performed,” is asked. 

Mr. Thom says in part on this question: 

“The rail carriers do not desire, and should not be author- 
ized, to make a rate upon any commodity the transportation 
of which does not yield the cost of handling—commonly ex- 
pressed as the out-of-pocket cost—and something more; in other 
words, that does not make some contribution to the expense 
of the carrier which would otherwise be thrown on other busi- 
ness. They, however, do desire and should be permitted to 
make a rate the equivalent of the price of transportation by 
water when the earnings desired from the rail service will pay 
for the cost of handling and contribute something towards meet- 
ing the general expenses. 

“Whether the Commission will authorize relief from the 
long and short haul provision under the wording now in the 
bill, will depend upon the construction they place on the words 
‘fairly compensatory.’ 

“The carriers should not be required to take the chances 
arising out of such an uncertainty of construction. 

“It is most important, as Congress has always recognized, 
to have some relief from the rigid provisions of the long and 
short haul clause, and the provision as it now stands may make 
it impossible to obtain such relief and may destroy the elasticity 
which the commerce of the country requires in respect to this 
matter. The danger of the carrier charging less than its ‘out 
of pocket’ cost with an addition of something more as a con- 
tribution to the general expense is, of course, remote, but could 
be absolutely guarded against by making the proviso read as 
follows: 
but in exercising the authority conferred upon it in this proviso the 
Commission shall not permit the establishment of any charge to or 
from the more distant points that does not yield some revenue in 
excess of the actual cost of the transportation of the commodity 
upon which the charge is made. 


“Unless the time-honored policy of Congress is now to be 
reversed and the uniform recommendation of the Commission 
is now to be disregarded, the proposal of the Senate bill should 
be modified as we have above suggested.” 

Elimination of the provision in the House bill relating to 
automatic train stops is asked, the opinion of S. M. Felton being 
quoted to the effect that there has been no automatic control 
device yet developed that meets the specifications of the Engineer 
Section of the American Railroad Association. 


FARMERS FOR STRIKE SECTION 
The Trafic World Washington Bureau 
Headed by S. J. Lowell, master of the National Grange, the 


executive committee of that organization called on Senator 
Cummins, January 7, to announce that a referendum of the 


thirty-five state masters of the organization disclosed that there 
was unanimity of opinion that the anti-strike provisions of the 
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Cummins bill should be enacted into law. Mr. Lowell said the 
Cummins bill protectel the public’s right against one class get- 
ting a strangle-hold on the rest of the public. 


RAILWAY REVENUE 


The Trafic World Washington Bureau 


The gloomy forebodings of Director-General Hines as to 
the effect of the coal strike on the revenue of the Railroad Ad- 
ministration, mentioned by him in a talk December 31, are shown 
to have been warranted, by an advance forecast of the result 
of November operations, prepared by the Bureau of Railway 
Economics and given out by it on the night of January 2. The 
bureau’s production is as follows: 

“An advance forecast of November railroad returns, made 
public tonight, shows that the net earnings were the lowest for 
this month in thirty years. 

“While the gross revenues were $436,000,000, or only one per 
cent less than the high record made a year ago, the abnormal! 
expenses, due in part to the coal strike, left only $19,100,000 nei 
operating income. 

“The government deficit for the month will be $64,500,000, 
the largest for the year. This is the difference between the 
net earned this year and the average November net of $83,600,- 
000 earned in the three years prior to government control. This 
brings the 1919 deficit up to $331,600,000, and the deficit for 23 
months to $548,000,000. This total does not include other ex- 
penses and losses of government operation, which are close to 
$100,000,000 for the two years. 

“When the December returns are in it is estimated that the 
total government operating loss for the two years will be about 
$700,000,000. 

“The eastern roads, for the first time in their history, so 
far as records are available, show an actual operating deficit. 
Their expenses and taxes were $4,200,000 in excess of their 
operating revenues. The western roads earned $20,400,000 and 
the southern roads $2,900,000. 

“The November earnings compare as follows with a year ago: 


1919. 1918. 
ON iiss ois aia alan a aa aieten warmreeeratae lad $436,100,000 $440,400,000 
eee errr re 417,000,000 383,900,000 
NOE GROPREING MICOTIG o6occ cccccescicicsseaces 19,100,000 56,500,000 

“These returns show a decrease in revenues of $4,300,000, 
with an increase in expenses and taxes of $33,100,000, and a 
consequent loss in net operating income of $37,400,000. 

“Compared with the November average in the three-year 
test period before government operation, November revenues 
show an increase of $149,200,000, but expenses and taxes have 
increased $213,700,000, resulting in a loss in net operating in- 
come of $64,500,000, which is the government loss for the month. 

“The total freight business in November was 32,539,000,000 
ton-miles, a loss of 8% per cent as compared with a year ago. 
But passenger traffic was very heavy, the advance figures indi- 
cating an increase of 10 per cent.” 


RAILWAY REVENUE 


The Trafic World Washington Bureau 

The Cusnieaeats compilation of revenues, expenses and 
income for November of the Class I roads of the country gives 
a net railway operating income for the whole country of $21,- 
966,992. That is only a shade less than the estimate for the 
month made by Director-General Hines a few days after a fore- 
cast of the month was made by the Bureau of Railway Eco- 
nomics. The forecast made by that bureau was substantially 
the same as the compilation made by the Interstate Commerce 
Commission of the results on roads having an operating revenue 
in excess of $25,000,000. The four estimates and compilations 
agree within a limit of one million dollars. Each abundantly 
justifies the gloomy prognostications made just about the time 
of the settlement of the coal strike. 

The revenue of the country as a whole fell from $440,915,188 
to $438,138,834, a reduction of less than one per cent. Expenses, 
however, rose from $364,820,296 to $389,932,434 and the income 
fell from $57,270,158 to $21,966,992. The operating ratio rose 
from 82.74 to 89. 

In the eastern district the revenue fell from $208,706,002 to 
$185,666,439; expenses rose from $175,021,433 to $177,864,678, and 
the income fell from $17,568,318 to a deficit of $4,194,519. The 
operating ratio rose from 87.2 to 95.8. 

In the southern district the revenue decreased from $69,- 
485,017 to $68,256,125; expenses increased from $56,692,791 to 
$63,088,781, and income fell from $10,291,658 to $2,890,113, the 
ratio going up from 81.59 to 92.43. 

In the western district the revenues increased from $170,- 
724,169 to $184,216.270; expenses from $133,106,072 to $148,978,- 
975, but income fell from $29,410,182 to $23,271,398, the ratio 
rising from 77.97 to 80.87. 

In the eleven months ended with November the revenues 
increased from $4,484,892,246 to $4,730,941,325; expenses from 
$3,620,773,602 to $4,005.372,993, and income fell from $664,480,245 
to $503,049,514, the ratio rising from 80.73 to 84.66. 
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In the eastern district the revenue increased from $2,036,- 
142,159 to $2,108,822,871; expenses from $1,732,925,900 to $1,851,- 
639,429, and income fell from $202,903,909 to $160,266,840, the 
ratio rising from 85.11 to 87.8. 

In the southern district the revenue increased from $714,- 
319,412 to $732,922,111; expenses from $551,424,556 to $636,557,- 
701, and income fell from $137,217,299 to $67,021,950, the ratio 
rising from 77.2 to 86.85. 

In the western district the revenue rose from $1,734,130,675 
to $1,889,196,343; expenses from $1,336,423,146 to $1,517,175,863, 
and income fell from $324,359,037 to $275,760,724, the ratio in- 
creasing from 77.05 to 80.31. 


HINES ASKS AID 


The Trafic Worid Washington Bureau 


Director-General Hines has sent the following to all regional 
directors: 

“In entering upon the last two months of federal control 
I ask anew for the greatest possible personal interest on the 
part of every federal manager in obtaining the best service for 
the public and in securing the greatest value in return for our 
operating expenditures and in making for these purposes every 
reasonable endeavor to secure the understanding co-operation 
of the employes. 

“I have at all times felt the strong desire of the federal 
managers to carry forward operation on the best practical basis 
despite all the difficulties which were inevitably the outgrowth 
of the war conditions and I have frequently testified to their 
loyal support. Nevertheless I wish to add again this personal 
word in appealing to them for their continued support up to 
the last minute of federal control. The railroad service is a 
continuing function and obligation regardless of what manage- 
ment temporarily controls it and we must all do our very best to 
prevent the prospective change of management from imparing in 
the meantime efficiency of the work. 

“Whatever we can do in these two months in giving the best 
service and in getting the greatest efficiency will also be an im- 
portant contribution toward obtaining the best results in the 
future. 

“Please, therefore, keep up and if possible intensify your 
vigilance and initiative and make sure that the same spirit 
continues to actuate all subordinates.” 


THE PLUMB PROGRAM 


The Trafic World Washington Bureau 


Declaring that to correct the existing industrial system 
there must be absolute equality among the public, capital, and 
labor, Glenn E. Plumb, author of the Plumb plan for public 
ownership and operation of the railroads by a board on which 
the railroad employes would have majority representation, gave 
out a statement, January 8, entitled “An Industrial Program” 
in which he advocates the application of the principal of the 
Plum plan to all “monopolistic” industries. 

The fact that Mr. Plumb would later extend the Plumb 
plan campaign to include all industries of a monopolistic nature 
was indicated by him when he appeared before the Senate and 
House committees on interstate commerce last summer. In 
reply to questions by committee members at that time, Mr. 
Plumb said in effect that the Plumb railroad plan might be ap- 
plied to other industries. 

After making the assertion that “the existing industrial 
system is crashing about our ears,’ Mr. Plumb presents an argu- 
ment about the relationship of the public, capital, and labor, 
similar to previous pronouncements by him. He summarizes 
his proposal as follows: 

“IT submit, therefore, to the consideration of the American 
people as the means by which the end herein described may 
be successfully achieved, the following political program: 

“First, as to the railroads and all means of transportation 
of persons, commodities, and intelligence, the adoption of a plan 
for the public ownership and democracy in the control of the 
operation of the railroads and all such transportation facilities 
in accordance with the principles of the Plumb Plan, with 
such modifications of details as may be needed to effectuate the 
general principles above outlined. 

“Second, as to all industries based upon grants, privileges, 
exploitation of natural resources, and enjoyment of monopolies, 
the adoption of the necessary legislative policy through local 
enactments either to acquire public ownership of such utilities 
with the extension of the principles of the Plumb Plan to their 
conirol and operation, or the adoption of a tripartite repre- 
Sentation of the public, private capital employed, and labor, 
in direction and control of such industries, with equal authority, 
ald a division of the savings of efficiency between the public, 
On the one hand, and labor and capital on the other hand; 
labor and capital sharing on an equality in proportion to the 
value of their investments. 

“Third, as to all industries engaged in production not based 
on grants of privileges or monopolies, the adoption of legisla- 
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tion either local or national requiring all corporations organized 
for the conduct of such industries to recognize the right of 
labor as the investors of present human creative effort to par- 
ticipate with capital, the investors of past creative effort, in 
the control and management of the industry, and to share in the 
profits of such industries on terms of equality with capital. 

“Fourth, individualistic industries— farms, and productive 
enterprises owned and operated by the same individuals — shall 
by the adoption of the three foregoing paragraphs be freed 
from all encroachments of privilege under which they are now 
suffering, and thereby restored to economic and industrial free- 
dom; that the administration of all such industries shall be 
left entirely to the individuals owning and operating them, re- 
lying upon the restored freedom of the law of supply and demand 
to protect the interests of the public; the interests of labor and 
capital in such industries being joined in the same individuals. 

“The interests of agricultural laborers and tenant farmers 
will be promoted inevitably by community acceptance of the 
principles of a fair division of rewards for service which are 
outlined for industries of large capitalization.” 


ELKINS EXPLAINS VOTE 


The Trafic Worid Washington Bureau 


In a statement, January 9, Senator Elkins of West Virginia 
explained why he voted for the Cummins bill with its anti-strike 
provisions. He has received many letters inquiring why he 
voted for the bill. His statement follows: 

“I am written to every day asking if my vote for the so- 
called Cummins railroad bill, and my vote against the amend- 
ment offered by Senator Stanley to strike out the so-called 
anti-strike provision contained in the bill, ‘properly represent 
my attitude.’ To all such inquiries my reply is that my votes 
cast on the passage of the bill, and against the Stanley amend- 
ment, represent in the most unequivocable manner my most 
solemn convictions upon the issues involved. 

“TIT am a member of the committee that framed the bill and 
I am familiar with every argument advanced for and against 
it, section by section. It is my opinion that it is as near sat- 
isfactory to all interests concerned—the public, the railway 
owners and the employes—-as it is humanly possible at this 
time to achieve. Its actual operation may disclose where, in 
the light of practical experience, it may be improved by change 
and amendment, but the general principles involved are, in my 
judgment, sound, and the measure as a whole rests upon a 
solid foundation of equal justice to all, and special advantages 
to no class nor group concerned, directly or otherwise. 

“In respect to the so-called anti-strike clause, it is the most 
advanced step taken by any branch of the government to estab- 
lish a just tribunal for the orderly settlement of disputes be- 
tween employers and employes, and it is my firm belief that 
when, in due time, the rank and file of railroad employes read 
and understand that provision, they will approve it. It is evi- 
dent to me from the letters I have received that the writers, 
many of them, have not studied, if they have ever read at all, 
the provision in question, but have taken the word of somebody 
else as the basis for their attitude of opposition. And, it is 
my opinion, that they are, to a large extent, permitting them- 
selves to be misled by men who are actuated by narrow per- 
sonal, and not broad patriotic, motives. 

“If, in the framing of this great law any one of the three 
interests concerned—the public, the employers and the em- 
ployes—was held to be superior to the other two—then it was 
the public that was so favored. The public interest is para- 
mount. From the first to the last of the bill, there is scarcely 
a section but specifically mentions the public welfare. It is 
not implied, but is emphatically stated. That is as it should 
be. In this, as in any other general laws that Congress may 
hence forth pass, the public’s welfare should be the first con- 
sideration. Nothing should be left to chance that it might be 
subordinated to a special and favored class. 

“This bill marks the most progressive and enlightened step 
for the strict regulation by the government of a public utility 
of the highest necessity to the peace, prosperity and comfort 
of the people and their government, that has ever been taken 
since the establishment of the Republic. It is the greatest act 
that has ever been passed to substitute law and order and equal 
justice in a great industry, over which the government of the 
people and by the people has full control in every phase and 
detail and fully empowered to exercise it in the interest of the 
public welfare. Asking special favors and exemptions, neither 
capital nor labor is quite satisfied with the bill, but the public, 
as a whole, should be, and apparently is, for the highest con- 
sideration woven into this law is from first to last consideration 
for the public welfare.” 


COMPENSATION CONTRACTS 


The Railroad Administration has entered into co-operative 
contracts with the Jonesboro, Lake City & Eastern, Central 
Railway of Arkansas, and the Rio Grande & Eagle Pass Rail- 
way. 
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EXPORT OF COAL 


The Trafic World Washington Bureau 


Director-General Hines January 7 authorized the following: 

“The Central Coal Committee during the past ten days has 
been permitting the overseas export of bituminous coal upon 
specific authorization in each case up to about fifty per cent of 
normal. It was expected that within a few days the aggregate 
export tonnage could be increased, but recent developments in- 
dicate that not only will this be impossible for at least several 
weeks but it may become necessary meanwhile to again curtail 
the overseas tonnage. 

“The committee does not desire to again go into widespread 
distribution of coal, but will not refrain from taking charge 
of distribution in individual cases under the authority of the 
priority list if this becomes necessary.” 


USE OF RAILROAD FUNDS 


The Trafic World Washington Bureau 


A resolution asking that the Interstate Commerce Commis- 
sion be directed to report to the Senate as to the use by rail- 
road companies of proceeds from sale of stock or bonds for 
purposes other than the proper and legitimate purposes of such 
railroads was submitted in the Senate, January 7, by Senator 
Norris of Nebraska. The resolution follows: 


Resolved, That the Interstate Commerce Commission be, and it is 
hereby, directed to report to the Senate: 

First. To what extent, if any, part or all of the proceeds from 
the sale of stocks or bonds by interstate railroads have been used for 
purposes other than the proper and legitimate purposes of such rail- 
roads issuing such securities, giving in each of such instances the 
railroads guilty of such practice, the extent thereof, the purposes to 
which such proceeds were used, and the names of the officials guilty 
of such misconduct. 

Second. To what extent, if any, are directors and other officers of 
interstate railroads, also directors or other officers of financial or 
industrial corporations having business dealings or financial relations 
with such railroads, giving in each instance the names of the rail- 
roads, the names of such directors or other officials who are directors 
or officials of both such railroads and such corporations, the names 
of the financial or industrial corporations, the nature of the business 
relations between such financial or industrial corporations and said 
railroads, to what extent, if any, such relationship has resulted in 
such railroads paying an unreasonable or exorbitant price for mate- 
rial and supplies purchased by said railroads from such financial or 
industrial corporations, and what effect said business dealings and 
relationship has had upon other competing corporations engaged in 
the same or similar lines of business. 


The resolution was held up because Senator Cummins, chair- 
man of the Senate committee on interstate commerce, was not 
present. Senator Norris said he could not see that the chair- 
man would have any objections to the resolution, as it simply 
asked for information. 


BUILDING OF GOOD ROADS 


(Dept. of Agriculture News Letter) 


Amendments, passed last February, to the federal aid road 
act have greatly facilitated the work of putting the country 
on a good-roads basis, in the opinion of David F. Houston, 
Secretary of Agriculture. These amendments, in brief, increase 
from $10,000 to $20,000 per mile the amount of federal funds 
that may be expended by one road and considerably broaden 
the definition of what constitutes a rural post road. The act, 
as it now stands, says Secretary Houston, in his annual report, 
places only three limitations on the type of road which may 
be built, as follows: 

“That the roads shall be ‘substantial in character.’ This 
means that the road must be so constructed that it will carry 
the prospective traffic with such maintenance expenses that 
the total annual charges will represent a reasonable expenditure 
for the public service rendered by the highway. It is to the 
interest of the states that the roads on which federal funds 
are used be substantially constructed, because the law requires 
them, or their civil subdivisions, as a prerequisite to receiving 
further funds, to maintain properly all roads built with federal 
aid. There is nothing in the law which restricts types of con- 
struction between narrower limits than those established by 
sound finance and good engineering practice. 


Different Types of Roads 


“That the amount contributed from the federal treasury in 
connection with any road shall not exceed 50 per cent of its 
cost or $20,000 a mile. The main thing is to build a road that 
will stand the traffic in the particular section of the country 
where it is constructed. The conditions in certain regions may 
require a heavy, comparatively high-cost type of road, while 
in others a lower cost type may meet all the requirements. Sen- 
timent is growing throughout the country, even in the newer 
sections, in favor of more substantial roads. The people are 


beginning to realize that the expense of maintaining the lighter 
traffic types under heavy traffic is unbearable. 

“That the road must be a ‘rural post road’ as defined in 
the act as amended; that is, ‘any public road a major portion 
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of which is now used, or can be used, or forms a connecting 
link not to exceed 10 miles in length of any road or roads now 
or hereafter used for the transportation of the United States 
mails.’ Under the original wording of the law, federal funds 
could be expended only on roads upon which the United States 
mails ‘now are or may hereafter be transported.’ This featur: 
was the most troublesome to the highway departments of th: 
various states. It required a definite determination in each case 
of the actual post-route status of the road, which necessarily 
involved delays in many instances. Under the new definition, 
very few important roads, if any, will be debarred from receiv- 
ing federal aid, if all the other requirements of the act are met. 


Administration of Work 


“Following the amendments to the act, the regulations gov- 
erning its administration and the standards for plans, specifica- 
tiors, and estimates were modified, and one of the most suc- 
cessful former state highway engineers in the country was 
placed in charge of the federal aid road work. He has at his 
disposal a large staff of local and district engineer aids, and 
no pains will be spared to provide any further federal assist- 
ance that may be needed. An advisory committee, composed 
of representatives of the state highway departments, selected 
at the request of the department by the American Association 
of State Highway Officials, with due regard to geographic con- 
siderations, also has been appointed to work in intimate touch 
with the federal bureau, meeting with its officers at stated 
periods and at such other times as may seem desirable.” 

Secretary Houston believes that the federal government 
should continue its present policy of participation in road-build- 
ing operations, by the appropriation, if the financial condition 
of the nation permits it, of $100,000,000 for at least each of 
the four years beginning with the fiscal year 1922, to be ex- 
pended under the terms of existing legislation. 

Aside from money to be used co-operatively under the fed- 
eral aid road act, aggregating nearly -$680,000,000, some states 
will expend large sums, and their several subdivisions will pro- 
vide large additional amounts. 

“It is interesting to note that up to July 1, 1919,” says Sec- 
retary Houston, “state bond issues aggregating $224,800,000 had 
been authorized and approved by popular vote and that provi- 
sion has been made for voting next year on proposals for the 
issuance of additional state road bonds to the extent of approxi- 
mately $314,000,000. During the present and the next fiscal year 
there will be made available for road improvement at least 
$1,000,000,000. Certainly few laws, if any, have produced greater 
results, either in terms of expenditures for a good purpose 
or in terms of helpful legislation and machinery, than the fed- 
eral aid road act. It seems clear, in the circumstances, that 
the principal limiting factors in the 1920 program will be those 
of rail transportation for, and production of, suitable road ma- 
terials, the contractors’ organizations available, and the labor 


supply.” 


RAILWAY EXECUTIVES ADVERTISING 


The Association of Railway Executives is using advertising 
space in approximately 10,000 publications “to state fully the 
needs of the American railroads,” according to the latest issue 
of American Railroads, which is being published by the ex- 
ecutives as a part of their advertising campaign. The adver- 
tisements are being published in nearly 2,000 daily newspapers, 
7,234 country weeklies, 149 foreign language newspapers, 35 
farm journals, 176 labor papers, 42 business journals and 11 
national weeklies. It is announced that the campaign will con- 
tinue “for some months.” 


LOADING REPORT—NORTHWESTERN REGION 
Following is the freight loading report for the Northwestern 
Region for December, 1919: 

















1919. 1918. 
Cars. Cars. 

Revenue freight loaded— 
Fe 54,175 82,618 
i CN J. cro nkep wea vaaeage ees cansaeeeemaeer 46,584 49,561 
SN MRT I oo a i ecainsig: caveia a Rana Slaramsas 67,754 54,674 
Lumber and forest products............eeeeeeee 55,935 53,075 

i (<aeabas Rule n kid aie aie a <tg a a oS Aanaa a WHORE Sele Reece 7,222 13,795 
NN iicciccintcnedwateeeedvenosdncew aun 250,835 229,164 

ND | six anc nan ob ane Gk was wa eccalereia aces alana 482,505 482,887 

Revenue freight received from connections........ 322,377 319,053 
Grain loaded— 

ES peaicinkae cies wawiadeeadscasakneeseeeadan 10,922 8,663 
I x sl ca mich ah erase nc alia ew cata ks aaah ae 5,585 10,819 
TI i gieie gt Mie weenie eieeth ean Ome ReaewAwsae 12,098 33,337 
I: ob dike we reieinn tes Kerenes asieten sense Sains 5,270 9.807 

ME. od 5 ike ad aa ae etek ale eee ae a 33,875 62,626 

Bituminous and lignite coal loaded at mines— 
OE PEALE IPE OAT TE TE 8,480 13,998 
I i ee oe 518 527 
POE CE te tt ee 3,045 5,969 
SE SRI ooo win ner wcn nd.6- 0:5. o tard wk wre nid weenie eels 2,709 2,440 
UI Pia posse iesarsa Sioa ira< oCd ae alcatel tals scala Ge 3,335 6,298 
ED © ieee sess canoes W ee cwronnbaewssCceeswee 18,087 29,232 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with tra‘fic. A specialist 
on interstate commerce law, whois a member Of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 





Damaged Shipment Not Promptly Inspected 


California.—Question: We received a shipment of piece 
goods shipped from Texas June 4, 1919. Same was received in 
July and placed upon our stock floor in our factory. Our fac- 
tory building is constructed of cement and is entirely water- 
proof. On account of our not making up the garments for which 
this piece of goods was intended until the middle of November, 
1919, the bales were not opened. Upon opening the bales we 
found that the top bolt of each of the five bales was damaged 
by being water soaked and the iron bands on the bale had 
rusted on the bottom side and the rusty marks went through the 
greater part of the top bolt. 

We have filed claim for the damage, which is within the 
six months’ limit, and we would thank you to advise if our 
claim will be jeopardized for the reason of our not having dis- 
covered the damage upon delivery. We can furnish affidavit 
that the bales were placed in a dry place, free from all contact 
with water, and inspection of the building will verify this con- 
dition. 

We also handle a great deal of underwear, and it has been 
the practice of this company in the past not to open up every 
case upon receipt, but to place same upon the stock floor. In 
some cases where we sell our customers in case lots, the cases 
upon being opened at the customer’s store, show pilferage, al- 
though the condition of the case would pass ordinary inspection. 
We would also thank you to advise if claims for the pilferage 
which are filed four or five months after delivery would be 
jeopardized by our not having noticed the pilferage at the time 
of delivery—in other words, have the carriers any legal right 
to decline claims supported by affidavits, stating in the latter 
case that no pilferage occurred while in possession of consignee, 
merely because no inspection was requested within 15 days 
after delivery of the goods? 

Answer:. The main purpose in requiring claim to be filed 
within a specified time is to facilitate prompt and thorough in- 
vestigation of claims while the circumstances of each shipment 
are still fresh in the minds of the persons handling such ship- 
ments. Consequently where shipments are not inspected by the 
consignee immediately upon their receipt, there is afforded an 
additional opportunity for the carrier to decline to pay a claim, 
and such an opportunity becomes a foregone conclusion in claims 
that were not filed until the shipments passed through the hands 
of the consignee and reached the hands of the retailer or cus- 
tomer, because in such instances the shipment may have been 
injured while in the possession of the consignee or the retailer 
or the customer, and the law does not hold the carrier respon- 
sible for injuries occurring after it has fully performed its 
contract of carriage. 

Therefore, while the law does not require the owner to in- 
spect his goods within a specified time, and only requires him 
to file his claim within a given time, yet the chances for amica- 
ble settlement of claims with carriers are greatly reduced by 
failing to inspect goods and report their condition within a rea- 
sonable time after their delivery by the carrier. 


Sufficiency of Notice of Claim 


Missouri.—Question: In your issue of September 27, 1919, 
page 746, you advise “Illinois” that in your opinion it is not 
necessary, when filing advance notice of claim with carrier, to 
give detailed explanation as to the legal nature and grounds 
of claim. Our understanding is that the object of the stipula- 
tion in the bill of lading calling for filing claims in a certain 
time is to give the carrier an opportunity to investigate the 
merits of claims while the matter is still fresh and, feeling sat- 
isfied you agree with us in this last statement, it is not difficult 
to see how failure to give details of claim at time of filing ad- 
vance notice could defeat the intended purpose of the clause in 
question. 

Take “Illinois’” case, for instance: He admits that his 
advance notice only advised carrier that shipment arrived in 
a damaged condition, yet when he presented formal claim the 
bigeest part of it represented loss account decline in market. 
It seems to us the carrier was justified in assuming the damage 
referred to was physical damage to the freight itself, and con- 
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ducting investigation accordingly. Then, when claim for de- 
cline in market came along ten months after shipment was 
delivered, the railroad had to start their investigation over again 
and consequently their right to investigate claim within a rea- 
sonable time after delivery of freight was taken from them. 

You say, “A claim for a shipment arriving in a damaged 
condition may properly cover loss due to delay, because fre- 
quently the damaged condition of a shipment is due wholly to 
delay in transportation,’ with which statement we fully agree, 
yet it doesn’t necessarily follow that a railroad investigates to 
see if there was any delay and, if so, cause of same, in connec- 
tion with every claim for damage to perishable freight. Inves- 
tigators are quite often familiar with certain schedules, making 
it unnecessary for them to go into the delay feature of claims 
of that class, because they can tell by comparing the date of 
bill of lading, with the date of arrival at destination, that, while 
there may have been some delay, it was slight and not enough 
to cause damage to the commodity involved. Therefore, inves- 
tigation is often confined to the record of refrigeration or ven- 
tilation. But this same slight delay would be gone into care- 
fully by the investigator if he knew claim involved loss account 
decline in market, because no matter how slight, it might, if of 
a negligent nature, make settlement of claim for decline in 
market necessary. 

We appreciate the fact that Conference Ruling 510 does not 
call for a definite description of claim, yet is it absolutely neces- 
sary to accept that ruling as controlling? It seems to us the 
railroad was justified in refusing to accept “Illinois’” claim for 
loss account decline in market, regardless of the wording of ° 
Conference Ruling 510, and we will certainly appreciate your 
further views on the subject. 

Would also like to know if, in your opinion, a claimant can 
present formal claim to carrier for physical damage, in six 
months, and then a year or so later increase amount of claim 
by adding an amount to represent value of freight checking 
short or loss account of decline in market. Also, is it necessary, 
in your opinion, that claimant show that notice of claim actually 
reached an authorized representative of the carrier within the 
time allowed by the bill of lading, or do you think a showing 
that notice was deposited in the mails to be sufficient? 

Answer: It should be noted that what we specifically 
stated in our answer to “Illinois” was that “A claim for a ship- 
ment arriving in a damaged condition may properly cover loss 
due to delay, because frequently the damaged condition of a 
shipment is due wholly to a delay in transportation, while a 
claim for a decline in the market merely goes to the amount 
of the damage for which the carrier may be liable.” That is, 
the purpose of giving a written notice of claim for damage to 
a shipment is that the carrier may have a fair . . . and reason- 
able opportunity of examination and inspection of the condi- 
tion of the shipment transported under its management before 
it shall be placed beyond its reach and beyond the possibility 
of certain identification; not that the claimant must go into 
a detailed explanation or technical description of the legal nature 
or grounds for his claim, a general claim for damages is suffi- 
cient notice to the carrier to enable it by a proper investigation 
to determine the nature of the claim and the condition of the 
shipment on delivery, whether such damage resulted from im- 
proper loading, unskillful handling, defective equipment, unrea- 
sonable delay, etc. The time in which a particular shipment 
moved, and what effect any delay therein had on the shipment 
reported damaged to the carrier, are the most natural matters 
that the carrier would first investigate. For instance, it could 
not be properly assumed by a carrier that a written notice of 
claim for damage to a shipment is insufficient merely because 
the claimant failed to state whether the damage was caused 
by the unskillful handling of the shipment or by an unreason- 
able delay in its transportation. In fact, the claimant often 
does not know what caused a particular damage, and if he is 
not in the first instance required to specify the legal nature 
of the claim, he cannot be held to the technical description of 
a claim necessarily given by him to the carrier. 

However, a claim for injury would not be described “with 
reasonable definiteness” if the shipment was actually lost in- 
stead of injured. 

As the purpose of a written notice is to acquaint the carrier 
with a claim that the owner has against the latter, it is neces- 
sary to prove that the carrier actually received such notice 
and therefore the mere deposit in the mail of such notice is 
not a substantial compliance with contract if the carrier denies 
receiving such notice. 


Carrier’s Duty to Transport 


New York.—Question: Kindly advise through the columns 
of your valued paper what rights the shipper has when a less- 
carload shipment arrives at destination and is on hand un- 
claimed and ordered back to shipper’s factory by shipper. If 
shipment is lost, delayed or damaged in return movement is not 
the carrier responsible, that is, does not the fact that carrier ac- 
cepts bill of lading and instructions for return movement make 
the transaction a second binding on them? 

Answer: If the carrier accepts instructions from the con- 
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signor to return a particular shipment and issues a bill of lad- 
ing therefor and assesses freight charges for its transportation, 
the relationship of shipper and carrier has been duly estab- 
lished between them. A contract by a carrier to transport 
freight imposes on it the obligation to transport the freight 
safely and within a reasonable time to the point of destination. 
The carrier being an insurer may not escape liability for non- 
performance of the contract except by showing that the failure 
to transport arises from an act of God, of the public enemy, of 
public authority, or of the shipper, or from the intrinsic nature 
of the property itself, or from a sudden press of business which 
could not have been reasonably anticipated. And while acci- 
dents and obstructions will excuse delay they do not put an end 
to the contract which must be completed as soon as the impedi- 
ment to the transportation is removed or can reasonably over- 
come. 


Interest on Delayed Shipment 


Ohio.—Question: We have been shipping considerable wheat 
for export from Cincinnati to various seaboard points, and cars 
have been delayed from 20 to 60 days. These delays caused our 
consignees to charge us interest for which we filed claim and 
upon which the transportation lines have declined to pay, claim- 
ing that their legal departments have ruled that interest items 
are in line with special damage and cannot be legally enter- 
tained by carriers. Do you know any decision or ruling where- 
by we can collect this interest? 

Answer: The carriers operating under federal control have 
not generally been allowing interest as an element on claims 
filed for loss or damage, because the Railroad Administration 
ruled that the measure of a railroad’s liability shall be the value 
of the property at the place and time of shipment, as evi- 
denced by the bona fide invoice price. Under such ruling in- 
terest would be in the nature of special damages. of lading to 
pay the charges, it would seem that the carriers’ agent could 
not be deemed to have waived his right to collect charges from 
the shipper on a shipment mistakenly billed collect to a non- 
agency station. 

Hutchinson on Carriers, 3d Edition, Vol. 2, Section 810, says: 
“It is held now to be obligatory upon a carrier to collect the 
freight of his consignee even when the bill of lading contains 
the usual clause ‘the paying the freight thereon.’” 


The Interstate Commerce Commission, in the Matter of Bills 
of Lading, 52 I. C.C. 721, when considering Section 7, Clause 2, 
thereof, said: “A primary right of the carrier in the conduct 
of its business is that of reasonable compensation for the ser- 
vice rendered by it, and it is entitled to assure itself of such 
compensation by demanding it in advance. In ordinary com- 
mercial practice, however, the carrier waives its right to pre- 
payment of charges and looks to the consignee for the same, its 
claim being secured by a lien upon the goods. There is a pre- 
sumption, when goods are transported without exaction of 
charges in advance, that the consignee is liable for same as the 
owner of the goods and that the carrier may look to him for 
payment. This, however, is a rebuttal presumption. The con- 
signor, being the one with whom the contract of transportation 
is made, is originally liable for the carrier’s charges and unless 
ne is specifically exempted by the provisions of the bill of lading, 
or unless the goods are received and transported under such 
circumstances as to clearly indicate an exemption for him, the 
carrier is entitled to look to the consignor for the freight 
charges. In case the shipment is delivered to the consignee 
without the collection of such charges, the consignor is re- 
quired to append his signature to the following statement in the 
space on the face of the bill of lading provided for that pur- 
pose: ‘The carrier shall not make delivery of this shipment with- 
out payment of freight and other lawful charges.’ ”’ 

But the Interstate Commerce Commission and the federal 
courts have recently held that such a method for settling claims 
is forbidden by the Cummins’ Amendment and that instead of 
claims should be now settled in accordance with the common 
law. The general rule of common law is that the measure of 
damages for which a carrier is liable is the market value of the 
goods at destination plus interest on such value from the date, 
when, in general course, the goods should have been delivered, 
less the unpaid transportation charge, if any. So that if the 
shipment in question was unreasonably delayed through causes 
for which the law holds the carrier liable the measure of dam- 
ages would be the difference in its value at the time and place 
it should have been delivered and the time and place of actual 
delivery with interest from the former date, less the freight, 
if paid. Michie on Carriers, Vol. 1, Section 941. 


Charges on Shipment to Non-Agency Stations 


New York.—Question: Can you advise whether or not the 
Commission or the courts have ever passed on the following 
question: A shipment is delivered to the railway agent, con- 
signed to a point where there is no regular appointed agent. 
Through oversight the carrier’s representative at point of ship- 
ment accepts same, freight charges collect, and it goes forward 
accordingly. Later on the mistake is discovered and as the con- 
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signee cannot be located the railroad calls. upon the shipper for 
freight charges. 

Of course the law requires that the carriers shall exhaust 
every source in their power to collect transportation charges. if, 
on a collect shipment, they cannot be secured from the consignee, 
the consignor is liable. On the other hand, in the case as <e- 
scribed above, carriers’ tariffs provide that freight to a prepaid 
point must be collected by the railroad agent at point of ship- 
ment, or in some cases, guaranteed by the shipper, where he neg- 
lects to secure the prepay or guarantee from shipper, can thie 
latter be held liable for freight charges, if the consignee pur- 
chased the material F.O.B. shipping point, paid for it accord. 
ingly, and later disappeared? In our opinion, the imposition of 
liability on the consignor places a burden on him for which he is 
in no way responsible except possibly, to the extent that he muy 
or may not be supposed to know whether or not a destination 
is a prepaid or an open point and the carriers requirements in 
connection therewith. 

Answer: The carriers’ tariffs usually provide that ship- 
ments destined to a point where there is no regular appointed 
agent must have all freight charges prepaid, and Section 8 of 
the Uniform Bill of lading provides in part that “The owner or 
consignee shall pay the freight and all other lawful charges ac- 
cruing on said property, and if required, shall pay the same be- 
fore delivery.” As carriers must assess charges in accordance 
with their published tariffs and as the shipper has contracted 
in the bill 

Liability for Misrouting 

Pennsyivania.—Question: Will you kindly advise me 
through the columns of your valuable paper, quoting the rule, 
circular, or general order, whether the Railroad Administration, 
at the time carload shipments were being rerouted in order 
to expedite the movement of traffic in transit as an emer- 
gency measure against congested conditions or embargoes, 
issued any instructions to the effect that bill of lading delivery 
must be effected at destination even though intermediate rout- 
ing other than that specified upon the bill of lading was substi- 
tuted. 

Answer: Under date of April 26th, 1918, the Commission 
issued an order headed, “In the Matter of Routing Shipments,” 
which referred to the routing of shipments by the federal ad- 
ministration over routes which were more expensive than the 
routes ordinarily used, and stated that, by direction of April 23, 
1918, the Director-General instructed the carriers to adjust 
charges on such shipments in accordance with the following 
paragraph: 

“It is ordered that in instances in which, under the Di- 
rector-General’s Order No. 1, shipments have been, or are sent 
(a) via routes over which the rates are higher than via 
the routes designated by the shippers, or (b) over routes 
not provided for in through rate schedules, carriers participating 
in such transportation be, and they are hereby, authorized to 
adjust the charges on the basis (a) of those applicable via the 
route designated by the shipper, or (b) of those applicable via 
the route via which the shipments would ordinarily have been 
sent.” 

Under this order a shipper is fully protected in having applied 
to his shipments the cheapest rate over a usually available ad- 
ministration. 


Application of General Order No. 28 Increases in Reissuing 
Tariffs 


Indiana.—Question: We have noted with interest your an- 
swer to “Texas” in your November 15 issue of The Traffic World, 
relative to the application of General Order No. 28, particularly 
your mention of the Director General of Railroads Freights 
Rate Authority No. 562, August 20, 1919. 

The question we desire you to answer is: when applying 
the 25 per cent increase authorized by General Order No. 28, 
prior to the re-issue of the tariffs, or in fact, prior to August 
20th, should the 25 per cent increase be applied on the basing 
rate and differential, or should the through rate be arrived at 
by adding the two factors and then add 25 per cent? 

Answer: In applying the 25 per cent increase authorized 
by G. O. No. 28 prior to the re-issue of the tariffs, the through 
rate should be arrived at by adding the differential to the bas- 
ing rate and then ading the amount of the increase specified 
in the increase supplement. 


Tax on Stores 


New York.—Question: We note in your issue of Novem: 
ber 22nd, page 1197 under heading “Tax on Stores” that the 
carriers should not collect war tax on property held after 
forty-eight hours, after which time the carrier makes a charge 
for storage. 

The B. & O. Railway Tariff 1CC 14865 prescribes storage 
charges on import freight at the port of Philadelphia. On 
package and piece freight received from foreign ports a/ter 
allowing a period of fifteen days’ free time, a storage charge 
of 1c per hundred lbs. is made for the first ten days and one- 
half per hundred lbs. for each succeeding ten days or fraction. 

We have recently received storage bills and the carriers 
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have made a 3 per cent war tax charge. Will you please advise 
whether we must pay the war tax in this instance or not? We 
may also add the same storage charges prevail at the port of 
Baitimore. 

Answer: Article 30 of Regulations 49 of the Treasury 
Department provides that storage by or on behalf of a carrier 
furnished to a shipper on receipt of his goods for shipment, 
whether in outside warehouse or otherwise, is a part of trans- 
portation and subject to tax. It is our view that the storage 
furnished under B. O. Tariff ICC No. 14865 comes within the 
scope of article 30 and is therefore subject to the tax. 

Damages Resulting from Delay in Transportation 

Ohio.—Question: On January 6, 1919, we made an L. C. L. 
shipment of empty jute sacks to A. These sacks were to be 
filled with bran, the bran to be shipped to us at B, and com- 
prising two carloads. 

The empty sacks were greatly delayed by the carriers, 
which of course delayed the shipment of bran. When the 
bran was shipped the market price had declined causing us 
considerable loss. The mill also advises us that had these 
sacks arrived when they should have arrived they could have 
immediately loaded out the two cars of bran, but when the 
sacks did arrive they were overburdened with work and were 
not then in a position to immediately load, although they did 
load as soon as possible. The fact in the matter is, due to the 
negligent handling of the sacks by the carriers we suffered in 
the shipment of the two carloads of bran, due to a decline in 
market. 

Will you kindly advise if we have any claim against the 
carriers and cite us a ruling that would support a claim when 
one shipment is handled to the detriment of another shipment? 

The carriers take the stand that we have no claim as the 
two shipments are treated separately and refer to Clark vs. 
American Express Co., 106 N. W. 642; 130 Iowa 254; Missouri, 
K. & T. Ry. Co. of Texas vs. Webb, 49 S. W. 526; Railroad 
Co. vs. O’Donnell, 49 O. S. 489; Uyler Ackerland & Co. vs. 
the L. & N. R. Co., 83 O. S. 293; Wabash R. Co. vs. Foster, 127 
Ill. App. 201. 

Answer: The law, as it is to be found in the reported 
cases, has fluctuated; but the principle is now settled that 
whenever either the object of the sender is specially brought 
to the notice of the carrier, or circumstances are known to the 
carrier from which the object ought in reason to be inferred, 
so that the object may be taken to have been within the 
contemplation of both parties, damages may be recovered for 
the natural consequences of the failure of that object. For de- 
lay of a carrier in delivering freight, there may be recovered not 
only such damages as normally result therefrom, but such as 
result from special circumstances known to the carrier at the 
time of the contract. 

The consignee in an action against a carrier for delay in 


‘ delivering goods cannot recover special damages not within the 


contemplation of the parties at the time of the execution of the 
contract of shipment. Special damages cannot be recovered for 
delay of a carrier in shipping goods, unless notice of the cir- 
cumstances by reason of which special damages would result 
from delay was given the carrier at the time of shipment When 
the special circumstances under which a contract of shipment 
was made were not communicated to the carrier, the measure 
of damages for the breach of the contract is the amount of 
injury which would generally arise from such breach. 

The damages which you suffered were special damages and 
cannot be recovered unless notice that such damages would 
result was given the carrier at the time the contract of carriage 
was entered into. 


WEEKLY TRAFFIC REPORT 


The Traffic World Washington Bureau 


According to a report on traffic conditions for the week 
ended December 30, made to Director-General Hines, revenue 
freight loadings and receipts from connections for the various 
regions during this period compared to the same date last 
year were as follows: Eastern Region—Revenue freight loaded, 
200,658 cars, an increase of 6,931 cars over last year; receipts 
from connections, 225,115 cars, a decrease of 13,083 cars over 
last year. Allegheny Region—Revenue freight loaded, 181,431 
cars, a decrease of 90 cars over last year; receipts from con- 
nections, 153,289 cars, a decrease of 18,930 cars over last year. 
Pocahontas Region—Revenue freight loaded, 25,595 cars, an 





increase of 7,250 cars over last year; receipts from con- 
hections, 13,635 cars, a decrease of 2,042 cars over last 
year. Southern Region—Revenue freight loaded, 123,937 cars, 


an increase of 11,822 cars over last year; receipts from con- 
nections, 74,079 cars, an increase of 6,176 cars over last year. 
Northwestern Region—Revenue freight loaded, 105,845 cars; 
receipts from connections, 73,508 cars, an increase of 3,333 cars 
Over last year. Central Western Region—Revenue freight 
loaded, 125,607 cars, an increase of 25,817 over last year; re- 
ceipts from connections, 65,395 cars, an increase of 6,645 over 
las year. Southwestern Region—Revenue freight loaded, 63,- 
625, an increase of 8,755 over last year; receipts from connec- 
Hens, 51,782 cars, an increase of 9,509 over last year. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 
| ” 





REGULATION OF COMMON CARRIERS 
Ordinance Regulating Rates: 

(Supreme Court of Illinois.) That the cost of operation of 
the moving and express business had increased 80 per cent 
since the passage of the Chicago ordinance fixing rates, which 
defendant was charged with violating, is immaterial on the 
question of the validity of the ordinance, the only question be- 
ing whether under the ordinance rates a fair, just and reason- 
able return on the money invested could be earned by movers 
and expressmen.—City of Chicago vs. Mayer, 124 N. E. Rep. 842. 

Witness must not usurp the province of the court and jury 
by drawing those conclusions of law and fact upon which the 
decision of the case depends, and hence, in a proceeding against 
a mover and expressman who charged rates in excess of those 
fixed by the Chicago ordinance, testimony by witnesses that 
the rates fixed by the ordinance were confiscatory is properly 
excluded, being the conclusion of the witnesses.—Ibid. 


partnership, or individual, etc., operating any such public agency, 

Public utilities act, which gives the Public Utilities Com- 
mission power to fix rates for common carriers, and provides 
in section 10 that the term “common carriers” includes all rail- 
roads, street railroads, express companies, private car lines, 
sleeping car companies, fast freight lines, steamboat lines, or 
other common carriers by water, and every corporation, com- 
pany, association, joint-stock company, or association, firm, 
does not give the Public Utilities Commission authority to regu- 
late the rates of one engaged in moving and express business 
in a city, and hence a city ordinance regulating the same is 
valid.—Ibid. 


Exnressmen: 


Expressmen are “common carriers” as that term is ordi- 
narily understood.—Ibid. , 

Intrastate Shipment: 

(Commission of Appeals of Texas, Section A.) A shipment 
of live stock from a point in Texas to Kansas City was inter- 
state until it reached a point in Texas from which it was for- 
warded to another point in Texas under another contract made 
by the shippers with another railroad, to which the initial car- 
rier was not a party, after which the shipment was intrastate.— 
Quanah, A. & P. Ry. Co. vs. Collier et al., 215 S. W. Rep. 838. 





= 2 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 

a * 





BILL OF LADING 
Draft Attached: 

(Supreme Court of Kansas.) In a shipment of goods, the 
consignor, who was indebted to a bank, indorsed the bill of 
lading and drew a draft in favor of the bank, to be applied on 
his indebtedness to it. The bank forwarded the bill of lading 
and draft to its correspondent, and the consignee paid the draft 
and obtained possession of the goods, but immediately attached 
the proceeds of the same in the hands of the correspondent 
for a debt of the consignor. Held, that the transfer of the draft 
and bill of lading transferred the title of the goods to the bank, 
and the consignee took them subject to the rights of the bank, 
and the proceeds of the shipment were not subject to attach- 
ment for a debt due to the consignee from the consignor.— 
Ranney-Davis Mercantile Co. vs. Bumgarner (Home Nat. Bank, 
Garnishee First Nat. Bank of Marshfield, Mo., intervener), 185 
Pac. Rep. 287. 

The indorsement and delivery of a negotiable draft with bill 
of lading attached implies an intent to transfer the title to the 
goods, and strong evidence is required to show that the inten- 
tion was other than these acts indicated.—Ibid. 

Upon examination of the evidence, it is held, that there is 
nothing in it adverse to the implied intent of the parties, nor 
anything to show collusion or bad faith in the transfer.—lIbid. 


Delivery on Private Siding: 

(Supreme Court of Arkansas.) A provision in a carrier’s 
bill of lading that, when goods were received on private or other 
sidings, they shall be at the owner’s risk until the car. is at- 
tached to a train, is not rendered invalid by the Cummins 
amendment to the interstate commerce act approved March 4, 
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1915 (U. S. Comp. St. 8592, 8604a).—Chickasaw Cooperage Co. 
vs. Yazoo & M. V. R. Co., 215 S. W. Rep. 897. 

A bill of lading providing that, when goods are received on 
private or other sidings, they shall be at the owner’s risk until 
the car is attached to a train, does not limit the carrier’s lia- 
bility as a common carrier, but merely defines the time of 
delivery to the carrier, and is valid.—Ibid. 

Where a bill of lading provided that, when goods were re- 
ceived on private or other sidings, they shall be at the owner’s 
risk until car was attached to a train and the car had been 
loaded and sealed up and the carrier notified thereof, the carrier 
had a reasonable time thereafter to take charge of property 
before becoming liable for damages thereto by fire breaking out 
prior to its removal.—Ibid. 

Where a car of headings had been loaded and placed on a 
sidetrack, but the bill of lading provided hat delivery should 
not be completed until the car had been attached to a train, and 
the car was burned by a fire breaking out in a neighboring 
yard, evidence held to make it jury question whether carrier in 
refusing to move the car when requested was guilty of neg- 
ligence and liable for the damages sustained.—Ibid. 


DELAY IN TRANSPORTATION AND DELIVERY 


Specifying Route: , 

(Supreme Court of Arkansas.) Where a telegram, propos- 
ing a purchase of seed potatoes and specifying the terms, also 
specified route of shipment, and the seller accepted the proposal 
and undertook to comply, there was a contract to ship over the 
route indicated, which was breach by failure to do so.—Hudgins 
Produce Co. vs. Missouri Pac. R. Co. et al., 215.S. W. Rep. 606. 

Where the consignee of seed potatoes which directed ship- 
ment over a particular route, a direction disregarded by the 
seller, was compelled to accept the consignment when it arrived 
late under penalty of having its license revoked by the National 
Food Administrator, the consignee was forced to accept, and 
there was no acceptance by it under the contract.—Ibid. 
Damage: 

In an action by the consignee of seed potatoes for delay 
in delivery against the seller and a carrier of the shipment, evi- 
dence held not to show that the consignee was entitled to re- 
cover more than the $500 damages found by the jury.—Ibid. 
Evidence: 

A railroad’s record, made under the supervision of its car 
accountant, showing the daily movement of trains, and com- 
posed of reports of car checkers over the system, held inad- 
missible, unlike train sheets, as incompetent to show the move- 
ment of trains.—Ibid. 

Presumption: 

In the absence of anything to show when a shipment was 
delivered to the delivering carrier, the presumption arises that 
a delay occurred on its lines.—Ibid. 


CARRIAGE OF LIVE STOCK 
Evidence: 

(Supreme Court of Arkansas.) If a railroad killed 4 and 
injured 3 head of stock en route by rough handling, it was 
immaterial to the shipper’s right of action how many head the 
consignee accounted for.—Missouri Pac. R. Co. et al. vs. Bradley, 
215 S. W. Rep. 668. 

In an action against a carrier of live stock for loss of one 
cow and the killing of others and calves in transit, evidence 
that defendant carrier injured or killed the cattle, and as to 
the amount of damage, held to sustain verdict for plaintiff for 
$178.75.—Ibid. 

In an action against a railroad for loss of and damage to 
live stock in transit, evidence held to warrant finding for plain- 
tiff shipper in the sum of $160, and also that the damage was 
caused by the negligence of the railroad.—Missouri Pac. R. Co. 
et al. vs. Hill, 215 S. W. Rep. 676. 

Damages by Other Carriers: 

(Court of Civil Appeals of Texas, Amarillo.) In an action 
against a carrier for damages to cattle resulting from unrea- 
sonable delay and rough handling, evidence held sufficient to 
sustain verdict for plaintiff—Schaff vs. Fancher et al., 215 S. W. 
Rep. 861. 

Damages by Other Carriers: 

(Supreme Court of Arkansas.) In an action against a rail- 
road for loss of and damage to live stock in transit, instruction, 
that plaintiff shipper to recover must show by a preponderance 
of testimony that the cattle after delivery to defendant railroad 
were negligently handled, held not erroneous as giving plaintiff 
the right to recover if the proof showed the damage occurred 
after the cattle were received by defendant railroad, though 
inflicted by the delivering carrier.—Mo. Pace. vs. Hill, 215 S. W. 
Rep. 676. 

In an action for loss of and damage to live stock in transit, 
the court, having in effect instructed that before plaintiff ship- 
per could recover he must show that the loss or damage oc- 
curred on the line of defendant railroad, while the stock was 
in its possession, was not required to multiply instructions on 
the same point.—Missouri Pac. R. Co. et al. vs. Hill, 215 S. W. 
Rep. 676. 
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Delay: 

(Commission of Appeals of Texas, Section A.) In an action 
against a railroad by shippers of live stock for damages from 
delay in transit by loss of a market, the shippers’ case being 
founded on negligence, the railroad was entitled to have it 
properly defined to the jury, and the requested charge, defining 
negligence and fault as used in an issue submitted, should have 
been given.—Quanah, A. & P. Ry. Co. vs. Collier, et al., 215 
S. W. Rep. 838. 

In an action for delay in shipment of cattle so that a market 
was lost, in the absence of evidence that another railroad, which 
handled the shipment after defendant railroad, was guilty of 
negligence in failing to transport with reasonable care and dis- 
patch, the issue whether the cattle could have reached the 
market in time, had the second road transported them promptly, 
was properly not submitted.—Ibid. 


Account Sales: 

(Court of Civil Appeals of Texas, Amarillo.) One who did 
not personally weigh cattle could nevertheless testify as to the 
correctness of a copy of account sales, if he was present when 
the cattle were weighed.—Panhandle & S. F. Ry. Co. et al. vs. 
Clarendon Grain Co. et al., 215 S. W. Rep. 866. 

Initial Carrier: 

In an action against initial connecting and connecting car- 
riers for loss of cattle, the court erred in submitting an issue 
as to the liability of the connecting carriers, where the evidence 
was undisputed that the cattle were lost while in the hands of 
the initial carrier.—Ibid. 

Where cattle were shipped over three lines under a con- 
tract that “the carrier shall not be held or deemed liable for 
anything in connection with said stock beyond its own line of 
road, and in no event shall one carrier be liable for the neg- 
ligence of another,” “such condition to ‘inure’ to the benefit of 
all carriers,” the initial carrier was liable for the entire damage, 
where cattle were lost while the shipment was in its hands and 
there was shrinkage by reason of delay on all of the lines.—- 
Ibid. 


Shrinkage: 

In action against a carrier for damages from delay 
in shipment of cattle, court properly submitted shrinkage in 
weight of cattle as an element of damage, where there was evi- 
dence as to what the weight of the cattle should have been 
on the market had they been transported at the usual time, and 
as to what the cattle actually weighed when they were sold 
on the market.—Ibid. 

Connecting Carrier: 

In an action for loss in shipment of stock under a contract 
wherein connecting carriers were only to be liable for damages 
occasioned by their own negligence, connecting carriers did not 
waive an objection to entry of a joint judgment against them 
for damages by failing to object to the reception of verdict hold- 
ing them jointly liable.—Ibid. 

Where cattle were shipped over three lines under a contract 
that “the carrier shall not be held or deemed liable for anything 
in connection with said stock beyond its own line of road, and 
in no event shall one carrier be liable for the negligence of 
another,” “such contract to inure to the benefit of all carriers,” 
the liability of a connecting carrier was confined to such dam- 
ages as might result from its own negligence, and there was no 
joint liability between the connecting carriers.—Ibid. 
Disobeying Shipping Instructions: 

(Supreme Court of Colorado.) Interstate express carrier is 
liable for death of dog shipped in crate, resulting from diso- 
bedience of shipping instructions to exercise it once a day, the 
instruction not calling for a special service necessary to proper 
care of live stock in transit and to follow shipping directions 
not being affected by liability of carrier to make a charge for 
a service unless provided for in published tariffs and classifi- 
cations.—Southern Express Co. vs. McClellan, 185 Pac. Rep. 347. 


CHARGES AND LIENS 
Lost Records: 

(Supreme Court of Arkansas.) In action against railroad 
for overcharges, where records of railroad showing overcharges 
had in part been destroyed in accordance with custom, and by 
permission of Interstate Commerce Commission, and had in part 
been destroyed by rats and misplaced in confusion incident to 
constructions of new depot, and where such records were at 
best but secondary evidence, the expense bill issued to plaintiff 
constituting the best evidence, having been destroyed by mistake, 
and where there was no evidence that railroad had intentionally 
destroyed records to prevent them from being used as evidence, 
court properly refused to apply spoilation doctrine.—Gallup vs 
St. Louis, I. M. & S. R. Co., 215 S. W. Rep. 586. 

Lien for Overcharges: 

Kirby’s Dig. 6661, providing that one who has sustained 
“loss or damage” to personal property from any railroad for 
which a liability may exist at law shall have a lien on the rail- 
road, has no reference to excess payment of freight rates, the 
words, “loss or damage” meaning loss or injury to the thing 
itself.—Ibid. 
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January 10, 1920 








Personal Notes 





The Baltimore & Ohio Railroad Company announces that 
Archibald Fries is appointed general traffic manager, with head- 
quarters at Baltimore. 

A. C. McIntyre is appointed city freight agent of the Lehigh 
Valley Railroad, Susquehanna & New York Railroad and Buffalo 
Creek Railroad with office at New York City, vice Fred E. 
Signer, general eastern freight agent, resigned to engage in 
other business. 

R. M. Richter, for several years secretary and traffic man- 
ager of the association of Indiana limestone quarrying interests, 
has been appointed vice-president and general manager of W. 
McMillan & Son, with offices at Bedford, Ind. 

F. S. Keiser, traffic commissioner of the Commercial Club of 
Duluth, has been appointed shippers’ representative on the St. 
Paul district traffic committee, to fill the vacancy caused by the 
death of R, G. Brown. 

J. L. West, who was slated to become freight traffic man- 
ager of the Missouri, Kansas & Texas, has had such a break 
in health recently that he has decided not to undertake the 
work that acceptance of that place would entail. He will retain 
his place as traffic manager for the Dallas cotton exchange. 

Montgomery Ward & Co., Chicago, have created the posi- 
tion of general traffic manager, who will have jurisdiction over 
all traffic and transportation matters including parcel post, 
with headquarters at Chicago. E. L. Dalton is appointed to the 
position. 

J. H. Patterson, freight claim agent, Mobile & Ohio R. R., 
has resigned, effective January 15, to engage in business for 
himself at Knoxville, Tenn. 

A. V. Marti, of the Flint Varnish & Color Works, Flint, 
Mich., is transferred to the Chicago office, as assistant sales 
manager of the railroad sales. 

Regional Director Holden announces that Wm. Sproule hav- 
ing resigned to accept service with the Southern Pacific Rail- 
road Company, the office of district director, San Francisco, is 
discontinued. C. J. McDonald, assistant to the district director, 
is appointed assistant to the Regional Director, with headquar- 
ters at San Francisco. 

The Lehigh Portland Cement Co. announces the following 
appointments in the traffic department: R. S. Waterbury is 
appointed assistant traffic manager at Chicago, W. C. Caldwell, 
district traffic manager at Mason City, and H. M. Yielding, dis- 
trict traffic manager, Kansas City, Mo. 


BOOK BY ARTHUR R. MACKLEY 


A notable addition to the literature on the subject of rail- 
road regulation is a little volume privately published by Arthur 
R. Mackley, attorney-examiner for the Interstate Commerce 
Commission. It is not on sale. The author says that if it 
proves of vaiue to those to whom it is sent and is regarded by 
them as well conceived and well written, the compensation will 
be ample. It cannot but prove of value and it is certainly well 
conceived and well written. Its contents are accurately fore- 
cast by the explanation of the author that he was moved to 
undertake the task by reason of the fact that, having been 
asked by a United States Senator for reference to a brief out- 
line of the general scope of the act to regulate commerce and 
the work of the Interstate Commerce Commission, he found 
none of the desired brevity available. His treatise deals with 
the system of regulation before the period of federal control 
of the railroads, which period is considered merely as _ inci- 
dental and temporary. He points out that the fundamentals 
of federal rate regulation set forth in his outline are preserved 
under proposed amendments to the law now pending in Con- 
gress. It would be difficult to imagine a subject connected 
with the work of the Commission that cannot be found briefly 
and clearly treated in this little book. 


DOINGS OF THE TRAFFIC CLUBS 


- The Houston Traffic Club recently elected the following 
officers: 

President, F. L. Clements, traffic manager, Gulf Pipe Line 
Co.; vice president, John T. Bowe, G. F. A., T. & B. V. R. R.; 
second vice president, I. R. Palmer, T. M., Trinity River Lum- 
ber Co.; third vice president, Joe McConnell, T. M., Peden 
Iron & Steel Co.; secretary, R. V. Gillispie, assistant T. M., Gulf 
Pipe Line Co.; treasurer, A. Kimball, T. M., Houston Drug Com- 
Dany; directors, G. L. Thacker, T. M. Southern Texas Grain 
Co.; J. F. Hennessey, Jr., M., K. & T. R. R.; Clint Hollady, T. 
M., F. W. Heitmann & Co.; R. H. Carmichael, superintendent, 
Direct Navigation Co.; S. J. Westheimer, president, Westheimer 
Transfer Co. At a later date Mr. Gillispie resigned as secre- 
tary and E. L. Williams, traffic manager, Southern Drug Co., 
was elected in his place. On the evening of December 22 the 
club held its third annual banquet. Jack Dionne, editor of the 
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Gulf Coast Lumberman and organizer of the Lumbermen’s Club 
of Houston, with which the Houston Traffic Club is affiliated, 
acted as toastmaster. Following was the program: 1. “What 
Has the Traffic Man Done for Houston?”—D. S. Cage, president, 
C. of C. 2. “Reminiscences”—Joseph P. Landry, Beaumont. 
3. Vocal solo—Garland S. Brickey, G. M., C. of C. 4. “The 
Place and Value of the Commercial Man in the Business World” 
—Paul Kayser, attorney, C. of C. 5. Vocal solo—Henri Therrien. 
6. “I Choose My Own Subject”—Dave D. Cahn. 7. “The Hand 
Is Quicker Than the Eye” (Sleight of Hand Performance)—Harry 
Redan. The Bender Hotel banquet hall in which the banquet 
was served was made to resemble the deck of a large steamship, 
the guests entering over the gang plank; the tickets were 
printed in the form of a steamer ticket and the programs in 
the form of a steamship folder. The rules and regulations 
printed on the back of the folder were in the shape of a bur- 
lesque on the general information appearing on railroad and 
steamship folders. The club took advantage of the occasion 
to launch its official publication “Traffic News and Notes.” 





The first annual banquet of the York Traffic Club will be 
held at the York Country Club, January 16. 


PROUTY NOW ADVISER 


The Traffic World Washington Bureau 


Director-General Hines announced January 7 that Charles A. 
Prouty had resigned as Director of the Division of Accounting 
of the Railroad Administration and that he has been appointed 
as an advisory member of the Director-General’s staff. In that 
capacity Mr. Prouty will give attention to accounting problems 
of the Railroad Administration and particuiarly to accounting 
features of the maintenance question under standard contracts. 

The work of the Division of Accounting has been transferred 
to the office of the Director-General and is in charge of George 
H. Parker, who becomes comptroller for that purpose. 

Correspondence addressed heretofore to the Division of Ac- 
counting should hereafter be addressed to the comptroller. 


THE DESCENT OF THE I. C. C. 


(By Alfred Holmead, Assistant Secretary of the Commission) 


One of our club members writes, “There are a number of 
employes who have no idea to whom they owe thanks for their 
present situations”; and, with the letter, incloses the following 
clipping from a California journal: 

“In the past ages, a monkey afloat on a log discovered that 
by dipping his hand in the water he could guide the log. Later 
another monkey went further and hollowed out the log with a 
sharp rock, and another monkey filled the hollowed log with 
cocoanuts from one side of the river, where they grew in great 
abundance, and transported them to the other side, where there 
were none—and thus the Interstate Commerce Commission was 
born.” 

There are some people who could not be harmed by an 
acknowledgment of anthropoid ancestry. We, however, prefer 
to acknowledge woman as the earliest of carriers. She was 
the first burden bearer. Man’s physical supremacy thus asserted 
itself. His chivalrous regard for woman is not innate, but due 
to her forbearance and constancy for countless centuries. 

Homer refers in the Odyssey to Philaetus, the herdsman, 
who brought heifers and goats to the feast of the suitors by 
ferrymen. This was twelve hundred years before the Christian 
era, and is one of the first of authentic references to common 
carriers. Mariners who braved the ancient Ionian seas in quest 
of grain were links in a vast chain connecting the carriers of 
today with their progenitors of the remote ages. 

The Commission was born after much travail and labor, and 
the act had to overcome the strenuous opposition of railroads 
and favored shippers. : 

It occupied a new field of federal activity. Congress had 
always exercised its power to regulate commerce with foreign 
nations; but did not, for a full hundred years after the framing 
of the Constitution, attempt to perform its duty toward com- 
merce between the several states. 

Until the advent of steam roads there was no interstate 
commerce by land that needed regulation. Even the railroads, 
at first, were so few and operated such short distances that 
there was little demand for national attention. Then the era 
of combination came. These lines of commerce gradually spread 
from state to state, and, being without governmental control, 
literally became a law unto themselves. Competition, proper 
in a way, became rampant. Every imaginable form of unjust 
discrimination was practiced, until Congress, in order to estab- 
lish equality of service to all shippers, both large and small, on 
February 4, 1887, passed the act to regulate commerce and cre- 
ated the Interstate Commerce Commission. 

The Commission as first organized was composed of five 
members appointed by President Cleveland on March 22, 1887. 
They were Hon. Thomas M. Cooley of Michigan, Hon. William 
R. Morrison of Illinois, Hon. Augustus Schoonmaker of New 
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York, Hon. Aldace F. Walker of Vermont and Hon. Walter L. 
Bragg of Alabama. 

Since the organization of the Commission, twenty-six com- 
missioners have served faithfully and energetically as members 
of that body, and at least two have been victims of overspent 
energy. Only recently Senator Thomas of Colorado openly 
stated in the Senate, “The Interstate Commerce Commission is 
worked to death.” ; 

Hon. Judson C. Clements of Georgia, at the time of his 
death, June 18, 1917, held the record for length of service, a 
continuous period of twenty-five years. 

Edward A. Moseley of Massachusetts, who was strongly in- 
dorsed for the position of commissioner, was, on April 19, 1887, 
elected secretary. He served in that capacity until his death, 
on April 18, 1911. Hon. John H. Marble of California succeeded 
Mr. Moseley and served until he was appointed commissioner, 
on March 10, 1913. George Banks McGinty of Georgia, our 
present secretary, succeeded Mr. Marble March 10, 1913. 

The early history of the Commission is interesting. The 
patronage was apportioned among the several commissioners, 
each of whom individually selected and appointed his own 
clerical assistants. Edward L. Pugh of Alabama has the distinc- 
tion of being the first employe of the Commission, having been 
appointed clerk on April 7, 1887. Mr. Pugh is still on the rolls 
and assigned to the Bureau of Statistics. At the close of the 
first fiscal year there were twenty-two employes, three of whom, 
Edward L. Pugh, Daniel M. Wood and Thomas Jackson, have 
remained with the Commission to the present time. At the 
close of the second fiscal year there were seventy-one employes, 
of whom, in addition to the three mentioned above, Robert E. 
Lewis, Walter E. Burleigh, Jack F. Moss, Edward Blizzard and 
George Crosland, still remain. The employes increased steadily 
year by year, until today there are 2,049 on the pay roll. 

The appropriation for the fiscal year 1887-1888 was $125,000. 
It increased yearly until the fiscal year 1918-1919, when it 
amounted to $5,671,600. On account of the valuation work 
nearing completion, the appropriations for the current year ag- 
gregate $4,596,000. The total moneys appropriated by Congress 
from organization to date amount to $46,129,700. 

The Commission early adopted the maxim, “Time wasted 
is labor lost”; accordingly, on March 31, 1887, the first meeting 
was held in tne office of the Secretary of the Interior, at which 
time Commissioner Cooley was unanimously elected chairman. 
Daily sessions were held after that in the old Hooe Building, 
until the completion of the Sun Building on F street between 
Thirteenth and Fourteenth streets, to which it removed May 
17, 1887. This building was the official home of the Commission 
until June, 1917, when it moved into the present quarters. 

Formal complaints early began to arrive. The first com- 
plaint was filed by W. M. Holbrook et al. on April 18, 1887, and 
alleged that the defendant, St. Paul, Minneapolis & Manitoba 
Railroad, made itself a preferred shipper. This case was as- 
signed for hearing July 14 of that year and dismissed for non- 
appearance of complainant. More than 11,000 formal complaints 
have since been filed and served. The first hearing outside of 
Washington was on April 27, 1887, at Atlanta, Ga., covering nu- 
merous fourth section applications of southern carriers. 

On April 6, 1887, the Commission entered its first order in 
response to an application of Southern Railway & Steamship 
Association for long-and-short-haul relief. 

The Commission soon found it necessary to prescribe rules 
of practice, which were adopted and promulgated May 25, 1887. 
Some of the original rules are still in force, but, of course, as 
a whole, have been amplified considerably. 

The first reported decision of the Commission on a com- 
plaint involving a specific violation of the act was rendered July 
14, 1887 (Schoonmaker, commissioner), in the case of Chicago 
& Alton Railroad vs. Pennsylvania Railroad Company, in which 
it was held that the practice of paying commissions to agents 
of other roads on passenger tickets sold was an improper drain 
on corporate resources, and the practice condemned. The first 
dissenting opinion was by Commissioner Morrison on July 14, 
1887. 

With all its vicissitudes, its escutcheon has always. been 
without blemish, and the Commission today commands the re- 
spect of shippers and railroads. Director of Valuation Prouty, 
when chairman of the Commission, at a banquet in Pittsburgh, 
in reply to the statement that the railroads could buy anything 
and if the Commission was worth while they would buy it, said: 
“Well, gentlemen, the Commission has shown itself worth while, 
and the railroads have not bought a single commissioner.” 


CASE REOPENED 
The Commission has reopened No. 8167, Three Lakes Lum- 
ber Company et al. vs. the Washington Western Railway Com- 
pany, Director-General et al., Investigation and Suspension 
Docket No. 193, covering joint rates with the Washington West- 
ern Railway, for such further hearing as the Commission may 
hereafter direct. 
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WOMEN IN RAILROAD SERVICE 
The Trafic World Washington Bureau 


An analysis of the figures compiled by the Women’s Service 
Section of the Railroad Administration shows the continued em- 
ployment of women in railroad service, with few changes. On 
October 1, 1919, there was a reduction of but six-tenths of one 
per cent, compared with the previous quarter. 

On October 1 the total number of women employed in rail- 
road service was 81,803, compared with the maximum number 
employed during the war—101,785. During the year to October 
1, 1919, the percentage of decrease in those employed was 19 
per cent. Clerks, including ticket sellers, accountants and cash- 
iers, showed the smallest decrease, namely, 12.2 per cent. How- 
ever, as of October 1, fifty-five class I roads reported that they 
had increased the number of their women employes, these addi- 
tions amounting to 1,151, chiefly in clerical work. 

During the year the employment of women as laborers and 
in other capacities requiring too great muscular exertion was 
discontinued. 


RATES ON CEMENT 


The Trafic World Washington Burcau 


An attack on the relativity of rates on cement from the 
Lehigh and the Hudson districts to New England destinations 
has been opened by the Atlas Portland Cement Company, which 
seeks to bring about an adjustment, which, in its opinion, its 
location on the western edge of New England warrants. Nine 
formal complaints have been prepared and some filed against 
each of the delivering roads in New England, accusing them 
of unduly preferring the cement originating in the Pennsylvania 
district and unduly burdening the cement from the Hudson dis- 
trict. 

The first of the complaints, No. 11110, Atlas Portland Cement 
Company, was placed on the files of the Commission January 7. 
In it Frank Lyon, the attorney, and Walter Young, the general 
traffic manager, for the complaining company, set up compari- 
sons of rates on cement from the two districts. Then they show 
the rates on antbracite coal from the two districts. The rates 
on cement from Lehigh to New England are lower than the 
rates on anthracite coal, while on cement from Hudson the 
rates are higher than on coal. The rates on hard coal from 
the Lehigh district to New England destinations are shown in 
the exhibit attached to the complaint mentioned to be from 
sixty cents to $1.40 per ton higher than the rates on cement. 

From Hudson the rates on cement are from 80 cents to 
$1.20 per ton higher than on coal. Other showings are that 
the rates on cement from the Lehigh district are lower than 
rates on stone, brick, clay, sand, from Spring Mill, Pa., asphalt, 
slag, lime and zinc ashes, all of which move in open top cars 
while cement must be carried in water tight box cars. The 
exhibits emphasize the fact that the disparity, in favor of cement 
from the Lehigh district, between cement and anthracite coal 
is against a commodity that moves in ten times as great volume, 
in any kind of equipment that will contain it and in trainloads, 
while the cement moves in carloads in equipment that must be 
in first class weather proof condition; that the preference for 
cement also causes an undue burden to be placed on the other 
low grade commodities mentioned. 


The prayer is for just, reasonable, and non-discriminatory 
rates for the future, without suggesting whether the rates on 
cement from Lehigh should be increased or the rates on coal 
should be reduced. The reasonableness of rates on anthracite 
coal to New England has never been under direct scrutiny by 
the Commission. In its big anthracite coal rate inquiry, it di- 
rected attention specifically only to rates to tidewater and to 
the Niagara frontier. 


TRAIN MEN’S LIVING EXPENSE 


The Trafic World Washington Bureau 


Senator Smith, of Georgia, in a resolution submitted in 
the Senate, January 5, asks that an investigation be made by 
the Interstate Commerce Commission a8 to living conditions of 
trainmen who are compelled to lie over between trips at ter- 
minals of railroads and also to investigate the feasibility on 
the part of railroad companies of furnishing their men accom- 
modations when they are away from home. The resolution 
was referred to the committee on interstate commerce. 

When representatives of the brotherhoods were before the 
Senate and House committees on railroad legislation and the 
question of wages was discussed, the brotherhood leaders said 
the trainmen who were compelled to lie over between trips were 
not paid enough to make up for that expense. 


CHANGE IN DOCKET 


The Commission has canceled hearing in No. 10063, Mari- 
nette-Green Bay Mfg. Co. vs. C. & N. W. Ry. Co. et al., assigned 
for January 7, at Chicago, before Examiner Mackley. 
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PAYMENT OF CLAIMS 


Editor The Traffic World: 

In your issue of December 27, page 1453, you published, in 
part, a letter from the Traffic and Transportation Bureau of 
the Tacoma Chamber of Commerce and Commercial Club in 
relation to Section 436 of H. R. 10453, written to members of 
the Senate and House committees. 

The Tacoma organization sent us a copy of the letter, to 
which I made reply December 27, as per copy herewith. 

It seems to us that the Tacoma organization did not fully 
grasp the situation or understand all the facts. 

Frank S. Gardner, Secretary, 
New York Board of Trade and Transportation. 
New York, N. Y., Dec. 30, 1919. 


As the writer drafted Section 436, he knows its purpose and its 
effect. It does not change-the time now allowed by law for giving 
notice of claim or the time for filing of claims. The bill of lading 
fixes the time for filing claims at six months while the law says the 
time shall not be less than four months. The bill of lading will not 
be changed in this respect as it was fixed at six months, although the 
law allowed it to be only four months. No one asks that it be 
shortened to four months. This was not a pressing question. But 
the contention originated last summer by the railroads and adopted 
by the railroad administration, that no claim could be legally paid 
after two years unless a suit had been instituted was a pressing 
question and claims were in danger of being outlawed. 

We did not wish to complicate this latter question by possible 
discussion of the time for filing and presenting claims and decided to 
ask no change of the law regarding these latter and to direct atten- 
tion and effort wholly to preventing claims being outlawed by the ex- 
piration of the two years while the railroads dillydallied with their 
investigations and did not give any decision. 

The amendment as made in Section 436 of H. R. 10453 does just 
one: thing, viz.: It keeps every claim alive and good for any period of 
time until a railroad gives the claimant a notice in writing that it 
will not allow the claim and after that the claimant will have two 
years more to make up his mind if he wants to bring a suit for 
collection. But he may sue at any time before such notice of dis- 
claimer if he wishes. 

Under these circumstances your suggested provision for the ex- 
clusion of the period of federal control is needless, for Section 436 
takes in all of that time and all other time until a notice in writing 
is given the claimant. The section as worded is just as fully retro- 
active as if it specifically excluded the time of federal control. In 
any event, claims outlawed under present law would not be cured 
by your amendment which refers to time of federal control because 
this applies to suits at law, and you appear to have confused suits at 
law with claims for reparation which are to be brought before the 
Interstate Commerce Commission within two years. Neither your 
amendment nor ours, i. e., Section 436, would affect the time for 
bringing cases for reparation before the Commission. To change 
that matter a different amendment of the act would be necessary. 

Section 436 as it has been passed by both the House and Senate 
accomplishes the purpose of preventing the outlawing of claims in 
two years and gives claimants two years after a notice of dis- 
claimer, no matter how long such notice may be delayed. This you 
say you approve. It is all right and we will no doubt get it, as it has 
been passed by both houses. 

But I want to have you understand that the law as to time for 
notice of claim and for filing of claim is not changed by Section 436, 
ae Section 436 will not change the time as allowed in the bill of 
ading. 


RATES ON STEEL FOR SHIPS 


Editor The Traffic World: 

Some time ago there appeared in your publication an article 
discussing rates on steel for ships. In this article it was stated 
that the Pacific coast shipbuilders were endeavoring to reduce 
the rate on steel for ships to the west coast. In a letter which 
appeared in the Open Forum of this publication I endeavored 
to show that as the cost of building steel vessels was higher 
on the Pacific coast than on the Atlantic coast, the economic 
situation of the shipbuilders on the Atlantic coast should be 
protected. This would be to the interest of the Railroad Ad- 
ministration, as a whole, because of the fact that a keen com- 
petition exists between the United States and other foreign 
shipbuilding countries. By allowing Pacific coast shipbuilding 
industry to die a natural death and thus release a large amount 
of skilled labor which could be used by the surviving industries, 
particularly shipyards, the cost per ton of the construction of 
steel vessels would be lowered through increased efficiency. 
By allowing the industry to survive the United States Railroad 
Administration would be insured of some traffic on steel for 
ships. 

Under date of December 6 there appeared in The Traffic 
World a letter written by L. R. Bishop of the Pacific Coast 
Shipbuilders’ Traffic Association. He built up a strong edifice 
of argument for the proposed reduction of rates on steel for 


Ships. It was shown the cost of building vessels on the west 


coast is approximately $5 per deadweight ton less than on the 
east coast. Mr. Bishop also showed how the industry had 
grown up in a very remarkable fashion during the war period. 
However, like a proverbial house built upon the sands, Mr. 
Bishop’s article was founded on false figures. The facts are 
simply these: He has used figures representing the costs of 
wooden ships. If he will examine the Shipping Board’s figures 
he will find that the Atlantic coast shipbuilders can produce 
steel vessels considerably cheaper than the yards on the west 
coast. 

The fact that, during the war, speed was the all important 
factor, would, of course, increase cost of production of both 
eastern and western yards. The increase would be greater in 
the eastern yards, since there was a larger amount of labor 
available. Labor can be used efficiently up to a certain point 
beyond which that efficiency decreases. During the war every 
available location was made use of in order to establish ship- 
yards, regardless of cost of construction or economic situation. 
This accounts for the rapid growth of the shipyards on the west 
coast. Under normal conditions we will tend to approach the 
old relation which existed between east and west coast in re- 
gard to the percentage of shipyards located thereon. It is 
improbable that any steps will be taken to reduce the rate on 
steel for ships by the Railroad Administration, at least not until 
some definite time has been decided on for the return of the 
roads to private ownership. When the roads do go back it is 
probable that the eastern roads will be as anxious to protect 
their steel traffic as the western roads will be. L. E. Rutan. 

West New Brighton, Staten Island, N. Y., Jan. 2, 1920. 


RULE 10.DIFFICULTIES 


Editor The Traffic World: 

I have read with interest your interpretation (Traffic World, 
January 3, p. 19) of Rule 10, as it stands, and particularly the 
third paragragh, in which you state that on one proposition all 
seem to agree, and that is, that in figuring the charges on a mix- 
ture moving under Rule 10, no commodity rate may be used. 
Now, it seems to me that this unanimity of opinion is based not 
upon the rule itself, but 6n the press notice issued by the Di- 
rector-General of Railroads. Nothing could be more clear than 
his statement that it was the intention to allow the L. C. L. com- 
modity rates to stand as they are and to avoid the use of articles 
taking such rates in mixtures under Rule 10. 

What I desire to point out, however, is that the rule itself, 
as printed in Consolidated Classification No. 1, does not confirm 
this interpretation. To begin with, Section 2 of the rule makes it 
perfectly clear that articles subject to class rates may not be 
mixed with articles taking commodity rates under Section 2 of 
Rule 10. The printed matter reads: “This section does not apply 
in connection with commodity rates.” I would ask you to note 
the wording of this rule, and the use of the word “section” and 
not of the word “rule.” 

I submit that to make it clear, if under no circumstances are 
commodity rates to be used in connection with Rule 10, another 
section, say Section No. 5, could easily have been added, and 
made to read as follows: 

This rule does not apply in connection with commodity rates 
except under Southern Classification, on articles classified as fertilizer 
rates or special iron. : 

That is to say, these words could have been taken out of 
Section 2, and put as a separate and compelling rule, at the end 
of the rule as Section 5. I believe, however, that that would ma- 
terially have altered the rule in the eyes of the Interstate Com- 
merce Commission, as it -would have changed the legal aspect of 
the rule altogether. 

As it stands now, in my opinion, the only bar to the shipping 
in mixed carloads of goods taking a commodity rate under Rule 
10 is that they shall not be mixed with other goods taking a 
class rate, for it is the section and not the rule that forbids it, so 
that we come to an interpretation, as far as we have gone into 
the rule, that under section 2 certain things cannot be done. 

Let us pass on now to Section 4 of the rule, and particularly 


to the notes thereto, from which I quote: 


Specific carload mixtures will not prevent the application of Ruie 
10 to the same article or articles in mixed carloads with other article 
or articles not named in the mixture. If a lower charge results under 
the apvlication of Rule 10 than under provision for a specific mixture 


Rule 10 will apply. 
Section 4 follows Section 2, and qualifies it. Section 4 is an 
integral part of the rule, the same as Section 2, and following it 
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as it does, the wording of Section 4 must be taken at its full legal 
weight. Now, what does it say? It clearly tells you that Rule 
10 may be applied in the shipment of articles governed by a 
specific mixture, with other articles not named in that mixture. 
It says nothing about class or commodity rates, and it does say 
that if a lower charge results under the application of Ruie 10 
than under provisions for a specific mixture Rule 10 will apply. 
Now, there is no ambiguity about this language and it can only 
mean just what it says. The interpretation that you say is 
unanimously agreed upon does not seem to fit in at all with the 
provisions of this note, for if it be taken to mean that it does not 
apply in connection with commodity rates, then what does it 
mean? It cannot mean in connection with class rates, because 
what use would there be to put it in if it meant class rates? If 
it is a specific mixture governed by class rates, as found in 
Western Classification, then it goes without saying that the 
specific mixture rate will apply, because all specific mixtures 
in the Western Classification have class rates, and any class rates 
will apply in connection with the rule. 

On the other hand, it has been well recognized among traffic 
men that a specific mixture means the mixture carried in the 
Transcontinental freight tariffs. They have been called specific 
mixtures for years, while the mixtures mentioned in the Western 
Classification have always been known as bracketed articles. 

From the above we can only arrive at the conclusion that 
regardless of what was meant by the framers of the rule, the 
actual wording of it seems to indicate that specific mixtures may 
be combined with articles included in other specific mixtures; 
each of the articles, however, must be subject to a commodity 
and not to a class rate, and that articles so combined in a carload 
under Rule 10 would take the highest minimum weight for any 
article included in the mixture and the highest rate provided for 
any article therein. 

Now, with respect to Section 3, Paragraph B. The language is 
so involved as to make it very difficult to arrive at a clear under- 
standing of it. The entire section is subject to the conditions of 
Sections 1 and 2, and, therefore, under Paragraph B, articles 
taking class rates must not be combined with articles taking 
commodity rates. Now, Paragraph B says, “if one of the carloads 
is subject to commodity rate.” How any article under this para- 
graph can be subject to a commodity rate is beyond us. It cer- 
tainly cannot under Section 2, unless the whole of one of the car- 
loads is subject to a commodity rate. 

The only possible way in which you can reconcile Section 2 
and Paragraph B of Section 3 is to go back to the principles ad- 
vanced in this argument, namely, that the framers of the rule 
meant that you must not combine under Rule 10 goods taking 
class and commodity rates, but that you could combine class rates 
with class rates, and commodity rates with commodity rates, and 
if this is accepted, then Paragraph B, Section 3, means something, 
otherwise it is impossible to say what it does mean. 

Finally, it must be plain that Section 3, Paragraph B, in say- 
ing, “if one of the carloads is subject to a commodity rate, etc.,” 
that they mean a carload containing articles of different kind, 
each taking a commodity rate, because if they do not, no one 
shipping a carload of one article taking commodity rates would 
invoke Rule 10. They would simply tender to the railroad as a 
carload taking a commodity rate, and have it shipped as such. 

This problem, which, unless solved promptly, will result in 
controversies and claims for overcharges, which will be numbered 
only by the number of shipments made under this rule. 

ERNEST E. MARKS, 
President, Universal Carloading & Distributing Co. 
Chicago, January 6, 1920. 


MERCHANT MARINE BILL 


The Trafic World Washington Bureau 


Senator Ransdell of Louisiana introduced, February 6, a 
bill (S. 3656) providing for the promotion and maintenance of 
the American merchant marine. 

“This bill,” he said, “is an outgrowth of very serious con- 
sideration of the subject for a period of eight months by the 
National Merchant Marine Association, an organization of which 
I am president, formed one year ago for the purpose of aiding 
in the development of a merchant marine under the American 
flag. 

“The bill provides for speedily substituting private owner- 
ship for government ownership of vessels. The council of the 
association has gone on record as favoring the principles enum- 
erated in the bill. Briefly, the bill requires, first, the repeal of 
certain sections of the shipping act and the transfer to the 
Shipping Board of property acquired by the President under 
resolutions passed by Conzress. 

“Sections 3 and 4 provide that the merchant vessels now 
owned or controlled by the United States be placed under private 
ownership and operation by citizens of the United States as soon 
as practicable, except that such of the vessels of 6,000 dead- 
weight tons and less, as the Shipping Board shall decide are not 
required for the maintenance and development of American trade 
routes, and such vessels as the board shall deem unnecessary to 
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the promotion and maintenance of an efficient merchant marine 
may be sold to aliens with privilege of transfer of flag. 

“Section 5 provides for the allocation to private operators 
of unsold tonnage, to be operated for government account. 

“Section 6, as an encouragement to American operators, 
provides that the purchasers of government tonnage shall be 
exempted in respect to the earnings of such vessels from excess- 
profits taxes for a period of 10 years. 

“Section 7 provides that pending the sale of the tonnage the 
Shipping Board shall be empowered through private operators 
to use such ships as may be needed to inaugurate and de- 
velop passenger and trade routes where it is deemed desirable 
in the national interest that such lines be established. 

“Section 8 deals with the terms of payment, insurance 
against loss or damage, and indemnity insurance. 

“Section 9 authorizes the board to sell miscellaneous prop- 
erty and vessels contracted for or under construction. 

“Section 10 directs the manner in which funds acquired 
by the board shall be disposed of. 

“Section 11 deals with vessels chartered to the War Depart- 
ment. 

“Section 12 suspends the building, requisition, or exchange 
of houses or buildings or the requisition of lands authorized 
by the act of March 1, 1918, and directs the disposition of prop- 
erty acquired thereunder.” 





OCEAN COAL RATES 


The Trafic World Washington Burcau 


The Shipping Board announced January 8 an advance of 
75 cents per ton in coal rates from Hampton Roads and Balti- 
more to Boston and other New England ports, effective Janu- 
ary 10. The advance is brought about by the fact that vessels 
in this service have been operating at a loss. The increase 
will take care of increased costs of operation and will not rep- 
resent any profit for vessels, it was explained. 


OVERSEAS TRAFFIC REPORT 
The Trafic World Washington Bureau 


According to a report on overseas traffic for the week ended 
December 31, 1919, made to Director-General Hines, 5,047 cars 
of commercial export freight were received at north Atlantic 
ports during this period, as compared with 1,709 cars for the 
same week of 1918. This shows an increase of 3,338 cars, or 
195 per cent, for the last week in December, 1919, as compared 
to the corresponding period in 1918. At south Atlantic and Gulf 
ports as of December 28, 1919, there were 12,936 cars of export 
freight on hand, as against 12,680 cars on December 21, 1919, an 
increase of 256 cars. 

On December 31, 1919, there were stored in elevators at 
north Atlantic ports 8,922,933 bushels of grain. There were re- 
ceived during the week 2,235,300 bushels, while 3,503,960 bushels 
were cleared. The total amount of grain in storage represented 
45 per cent of the elevator capacity of these ports, as compared 
with 54.3 per cent for the week previous. 


There were 7,223,613 bushels of grain stored in elevators at 
Gulf ports on December 31, 1919, representing 71 per cent of the 
total elevator capacity. 


MERCHANT MARINE POLICY 


The Trafic World Washington Bureau 


Proposals for a national merchant marine policy advocated 
by the Chamber of Commerce of the United States as a result 
of a referendum just completed were placed before Congress 
January 65. 


Private ownership of vessels and of shipbuilding yards, with 
whatever government aid may be necessary in private opera- 
tion of ships, is included in the chief suggestions put forward. 
To secure a wide distribution of the vessels now in the hands 
of the government, it is proposed that the government invite the 
formation of quasi-public regional associations to act in an in- 
termediary capacity in placing shipping in the hands of cor- 
porations and individuals. 


The members of the Chamber voted on nine proposals as 
advanced by its committee on ocean transportation. These pro- 
posals were made by the committee with a view of ascertain- 
ing the sentiment of the country’s commercial interests with 
respect to disposal of government owned ships and their opera- 
tion and with regard to the future of shipbuilding in the United 
States. The recommendations voted on, with the ballot cast 
for and against each, are given as follows: 





Sale of all wooden vessels and of steel vessels under 6,000 tons, 
deadweight, on the best terms obtainable from American or foreign 
bidders—for 1,235; against 235. 

Sale of other government-owned vessels to regional associations 
for transfer at cost to private individuals and corporations of the 
several regions—for 1,20014; against 244%. 

Absorption by the government of the difference between war cost 
and present value of ships, as a war loss—for 1,394; against 61 
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Freedom from regulation as to routes and rates—for 1,369; against 


$4. 

Restriction for a period of years upon transfer to a foreign flag 
of steel vessels over 6,000 tons deadweight purchased from the govern- 
ment—for 1,337; against 121. 

Preference for American underwriters and use of the under- 
writing market of the world for insurance not covered by American 
underwriters, without intervention by government insurance—for 
1,374; against 73. 

ean of an American classification society—for 1,408; 
agains . 

A general declaration by Congress of a policy to give aid towards 
maintenance of a privately owned and operated American merchant 
marine—for 1,373; against 93. 

Continuance of operation of the competent American shipbuilding 
yards, on private account, both as to yards and the vessels they con- 
struet—for 1,413; against 42. 


It support of its position that the government should not 
own and operate the country’s merchant marine, the committee 
declared that under government ownership and operation it is 
almost inevitable that the considerations entirely apart from 
economic reasons would constantly interrupt the natural courses 
of management of ships and trades. 

“The management of cargo carrying ships,” says the report, 
“is one of the most complicated businesses in the world * * * 
and a successful merchant marine depends on the development 
of a large class of energetic, resourceful shipping men * * * 
all animated by a spirit that would not be expected of govern- 
ment employes. Government ownership and operation of ships 
would be destructive of the initiative and flexibility in ship man- 
agement that are essential to the success of the business and 
would cost more than private ownership and operation. 

“Again, the uncertainties created by varying Congressional 
action would result deterimentally to any attempt government 
officials might make to establish policies, and permanency of 
policy is requisite to building up trades with ships.” 

The objection to government owned and operated ships apply, 
the committee says, with only a little less force to privately op- 
erated government-owned ships. 

In proposing the creation of regional associations to repre- 
sent the various maritime sections of the country in disposing 
of ships over 6,000 tons, the committee suggests that they be 
formed at the prompting of the government and developed under 
encouragement of local, state and city authorities, chambers of 
commerce and other similar organizations. These associations 
would assist corporations and individuals, when necessary, in 
procuring capital with which to purchase vessels. The com- 
mittee suggests in this connection that terms of sale should be 
made liberal. It is proposed tentatively that regions might be 
formed as follows: 


One to represent New England. : 
One to represent Philadelphia and adjacent territory. 
One to represent Baltimore and adjacent ports, including Hamp- 


ton Roads. 
One to represent south Atlantic ports, centering possibly at 


Char 
—. represent New Orleans and gulf ports. 

One or more associations on the Pacific coast, possibly at San 
Francisco and Puget Sound port. 

One or more associations on the great lakes. 

Explaining the proposal that the government take the loss 
between war cost and present market valuation, the committee 
points out that it is only a bookkeeping loss in that the govern- 
ment already has suffered the loss whether the ships are sold 
or not. 

“The ships in the hands of the government,” says the com- 
mittee, “will be worth no more than they would be worth to 
private ship companies and if the government retains and op- 
erates them, the ships will be put into operation in competition 
with foreigners, capitalized at lower value, and the rates on 
government ships would have to be determined on world market 
values, not on their original cost to the government.” 

Freedom from government regulation as to routes and rates, 
except in so far as such regulations already exist, is desirable, the 
committee declares, and it calls attention to provisions of laws 
now in force. 

Respecting government aid in the operation of ships, the 
committee says it believes the public understands the necessity 
of maintaining a merchant marine and is willing to tax itself 
for the purpose. . 

Government steel shipbulding yards should be disposed of, 
the committee declares, as soon as practicable. After present 
contracts are completed or adjusted, the government, in the 
opinion of the committee, should retire from the shipbuilding 
business except in so far as naval vessels are concerned. 

“There remains the question,” says the committee, “whether 
the shipyards will be able to build ships without some form of 
government assistance. Precisely in what form government aid 
should be extended it may not at the moment be possible to 
determine. If the ship operator receives sufficient aid to permit 
of his conducting his business at a profit, and if Americans will 
willingly or permit themselves to be compelled to, build their 
ships in American yards, the shipbuilder, who deserves to sur- 
Vive in open competition, will probably neither require nor de- 
mand any further aid.” 

The Chamber’s Committee on Ocean Transportation is com- 
posed of the following: Edward B. Burling, chairman, John F. 
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Deems, M. E. Farr, Homer L. Ferguson, C. F. Gregory, B. F. 
Harris, Charles H. Jones, F. J. Koster, A. H. Mack, N. Sumner 
Myrick, J. H. Thomas, S. W. Weis, E. W. West. 


CONSTRUCTION OF SHIPS 


The Traffic World Washington Bureau 


Delivery of 1,159 ships constructed by the Emergency Fleet ° 
Corporation was made in 1919, according to a statement issued 
by the United States Shipping Board. There were 741 steel 
ships with an aggregate tonnage of 4,838,673 tons; 12 composite 
ships with an aggregate tonnage of 42,000 tons; 403 wood ships 
with an aggregate tonnage of 1,338,650 tons, and 3 concrete 
ships with an aggregate tonnage of 10,000 tons. 

A summary of actual keel layings, launchings and deliveries 
from the time the Emergency Fleet Corporation began building 
ships to December 31, 1919, follows: 








Keels Laid. Launched. Delivered. 
No. D. W. T. No. DW. a> No. b. We ae 
Steel .cscce 1637 11,014,461 1379 8,941,740 1200 7,717,394 
Composite.. 18 63,000 18 3,000 18 63,00 
Wood ...... 594 1,904,200 571 1,851,700 519 1,767,050 
Concrete .. 12 73,500 7 36,000 3 ,000 
Total ...; 2261 13,055,161 1975 10,892,440 1740 9,557,444 


SHIPS FOR SALE 


The Traffic World Washington Bureau 


Up to and including January 20, 1920, the United States 
Shipping Board will receive at Washington proposals for the 
purchase of thirty passenger ships which the Board offers for 
sale. Proposals must be accompanied by certified check for 
2% per cent of the total amount bid. 


The following information should accompany all bids, the 
Board announces: 


(1) Trade or service in which ships will be placed if bid is 
accepted. 

(2) Such assurance as may be possible that service will be 
permanent, 

(3) The amount of United States tonnage now owned by bidder. 

(4) Percentage of foreign ownership or interest in partnership, 
company or corporation bidding. 

(5) Foreign interest in bid, if any. 

(6) Particular fitness of bidder for proposed service. 


All bids are to be based on taking title of ships “as is,” it 
being understood and agreed that any commitments of the Ship- 
ping Board, involving operation, repairs or alterations, will be 
subject to further negotiations. 


Bidders will state definitely terms upon which payment or 
payments will be made, it being understood that the bill of sale 
shall not be delivered until at least 25 per cent of the total pur- 
chase price shall have been paid. 

In the event that the bid is accepted by the Board and the 
Board stands ready and willing to deliver bill of sale, and the 
bidder is in default, the Shipping Board shali retain the 2% 
per cent as liquidation damages. 

The Board reserves the right to reject any and all bids. 

All bids should be addressed to the chairman of the United 
States Shipping Board, Washington, D. C., and marked “Proposal 
for purchase passenger ships.” 

Action may be expected first meeting of Shipping Board 
after January 20, 1920. 

The names of the vessels offered for sale follow: 


Vessels of first-class passenger type—Leviathan, Agamemnon, 
Mt. Vernon, Von Steuben, George Washington, Martha Washington 
(Austrian), America, DeKalb, Aeolus, Huron, Princess Matoika, 
Pocahontas, Callao, Moccasin, Black Arrow, Otsego. 

Intermediate for steerage and cargo—Eten, Madawaska, Mercury, 
Powhatan, Orion, Antigone, Susquehanna, President Grant, Nanse- 
mond, Artemis, Amphion, Philippines, Wyandotte, Freedom. 


SOLVAY CASE DECISION 


The Trafic World Washington Bureau 


On the theory that the Commission’s decision in the Solvay 
Process case, docket No. 10363, is a condemnation of the whole 
advance in rates made under General Order No. 28, R. V. Flet- 
cher, on behalf of the Director-General, has asked for a rehearing 
or reargumMent. The condemnation of the rate on limestone 
used by the Solvay Process Company, Mr. Fletcher said, meant 
the return of $90,000 to that company, and amounted to a declara- 
tion, by the Commission, either that the money the President 
said he needed to operate the railroads was not, as a matter 
of fact, needed, or that it was not properly raised. 


If it was not properly raised, Mr. Fletcher argued, the 
implication is that rates on other commodities in other parts 
of the Gountry were too low. It was impossible for the Rail- 
road Administration now to hunt out rates that might be deemed 
too low and increase them so to bring in the money. He said 
the Solvay Process Case decision, in effect, meant that millions 
in the form of reparation would have to be returned to shippers 
of low grade commodities, although it was admitted of record 
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that the President needed the money he tried to obtain when he 
increased the rates on low grade commodities by specific cents 
per ton or per 100 pounds. 

Mr. Fletcher said that one reason for making specific ad- 
vances was’ to prevent the disruption of rate relationships. If, 
now, the rates thus made are to be changed, the whole scheme 
will be broken and the relationships that were intended to be 
preserved will be broken. He said there was nothing in the 
record to show that that scheme of specific advances was in- 
herently wrong or not a fair way for the President to distribute 
the burden that had to be placed somewhere. 


MONEY FOR THE COMMISSION 


The Trafic World Washington Bureau 


Chairman Aitchison, Commissioner Clark, and C. A. Prouty, 
director of the bureau of valuation of the Commission, appeared 
before the House committee on appropriations, December 6, and 
asked for additional money for the remainder of the present 
fiscal year. 

Director Prouty asked for an appropriation of $500,000 for 
the valuation work. He said the work probably would be com- 
pleted by the beginning of 1922 and that the total cost would 
be $21,000,000. He said in addition to what had been appro- 
priated it would be necessary to appropriate $3,000,000. 

Chairman Aitchison asked for $86,000 additional for the 
Commission. The Commission’s request for an appropriation 
for the present fiscal year was reduced $75,000 by Congress, so 
that the amount now needed, according to the Commission, to 
complete the year, is $11,000 in excess of the reduction made by 
Congress. 

At the conclusion of the hearing, Chairman Good paid a 
tribute to the Commission, saying that it was the one govern- 
mental body that was operating at about the same expense that 
was incurred in 1916; also that its estimates were as near the 
amounts of money that would have to be spent for the projects 
in mind as possible to be made. 


RATES ON COAL 


The Trafic World Washingion Burcau 


Assigning thirty-two errors as his reason therefor, R. V. 
Fletcher, general counsel for the Railroad Administration; C. J. 
Rixey, Jr., and John J. Danhof, Jr., his assistants in that case, 
have asked the Commission to rehear No. 10367 and Sub. No. 1 of 
the same, W. A. Gosline & Co. vs. Hines et al. That is the case 
in which the Commission laid it down unqualifiedly that rates on 
coal increased by adding to each factor thereof were unreason- 
able and that reparation should be made. 


The Gosline case covered hard coal moving from the mines 
in Pennsylvania via Buffalo to Toledo. Each of the factors was 
increased. The coal moved under the billing instructions of the 
complainants over the routes on which the double increase had 
been laid so as to get it through. The Commission disregarded 
the fact that the coal was billed via the more expensive routes 
and ordered reparation, because the shipper really had no choice 
in the matter. 


The fundamental error, the application for rehearing said, 
was the assumption that the rate was made up of separate 
charges to Buffalo and thence to Toledo. Mr. Fletcher insisted 
that it was a through rate and not a combination. 


Another error, Mr. Fletcher argued, was the assumption that 
the reduction made in response to Freight Rate Authority No. 
10 was a confession on the part of the Railroad Administration 
that the rate was unreasonable. Still another erroneous assump- 
tion, he said, was that the Commission's order in I. and S. No. 
1111, limiting the application of increases to only the through 
charge, had any application to the increases directed by General 
Order No. 28. He said the order in I. and S. No. 1111 was not 
in any way controlling on No. 28, or relevant in connection 
therewith. 

Mr. Fletcher said the Commission erroneously assumed that 
the Railroad Administration intended that, under G. O. No. 28, a 
combination rate should be considered in its entirety in applying 
the increase, “whereas the uncontroverted evidence shows that 
it was the intention * * * that each factor or component part 
of a combination rate should be increased and that the subse- 
quent modification of General Order No. 28 authorizing the ap- 
plication of the increase to the through charge was a concession 
on the part of the Railroad Administration.” 


In his seventeenth assignment of error Mr. Fletcher said the 
“decision of the Commission, in effect, charges the originating 
earriers with having misrt°d #2’d shipments, even though for- 
warded in accordance with the specific route furnished by the 
shipper, because a cheaper route was available in which the 
originating carriers participated, thereby overruling all the deci- 
sions heretofore handed down by this Commission, holding that 
definite instructions given by a shipper to move cars over the 
more expensive route relieves the carrier of all liability for not 
forwarding them over the cheaper route.” 
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COAL CAR SERVICE 


The Trafic World Washington Burciy 


A revision of the car service rules relating to the ratixg 
of soft coal mines, abating somewhat the rigors of the rules 
for war time application has been completed and promulgated 
by the Car Service Section of the Railroad Administration, 
effective January 10. It is C. S.-31, revised. 

Rule I has been revised so as to make the reports on i¢le 
hours at mines conform as nearly as possible to the rule observed 
in making reports of idleness to the Geological Survey. At 
present the reports are not strictly comparable so that every 
now and then a mine owner reports that his mine has been idle 
twenty per cent of the time by reason of failure to obtain cays 
while the railroad reports show that that mine has received 
ninety per cent of its rated car supply. The new rule will 
enable the Survey and the railroads to check up in cases of that 
kind and be able to say what amount of romance, if any, there 
is in the claim of the operator or the railroad. 

The war-time requirement that every car be counted against 
the pro rata share of a given mine furnished in one day has 
been changed so that unless twenty-five per cent of the car- 
rating, or twenty-five per cent of the cars ordered, if less than 
the rating, are set on the tipple tracks by 7 a. m. the cars so 
furnished, if not loaded on that day, are not counted. 

During the war every car was counted. When there was 
only a small supply of cars on the tipple track the coal diggers 
often refused to go into the shaft, holding that such a small 
number of cars would not make it worth while for them to soil 
their hands. The operators complained about such a rule be- 
cause they could not help themselves when their diggers decided 
that the supply was too small to bother with. Under the twen- 
ty-five per cent rule it is hoped the diggers will go to work 
more regularly. 

A rule intended to prevent the use of coal cars for storage 
purposes has been inserted in the revised edition. It provides 
as follows: 

Whenever the available car supply in any region (or district) is 
such that all orders for cars can be filled, cars shall be placed at each 
mine in accordance with its daily order, except that whenever a mine 
holds unbilled coal loads, it shall be entitled only to empty cars equal 
in number to the difference between the rating last established for the 
mine and the number of unbilled coal loads so held. Whenever the 
available car supply is such that all orders for cars can not be filled, 
each mine shall be given its pro rata share of cars in accordance with 
the following rules: 

That means that if a mine holds unbilled cars of coal for 
more than one day its rating, automatically shall be decreased 
by the number of cars so held. The rule was written because 
shippers of sand and gravel were taking note of the fact that 
coal operators were obtaining cars for .storage purposes while 
waiting for a market, and paying no demurrage, while they, the 
road material men, were being compelled to pay for all cars 
if not promptly billed after being loaded. The demands of the 
road material men have grown so great and their inquiries so 
searching that the railroad men felt they had to make some 
provision on that point. 

During the slack season last summer, there were at one 
time 40,000 cars of unbilled coal on hand. The number seldom 
ran, the railroad men contended, below 20,000 cars. 


TRUCKS FOR FREIGHT SERVICE 


A. C. Burch, vice-president and sales director of the Clyde 
Cars Company, manufacturers of motor trucks, says that every 
truck with a capacity of two tons put into short-haul freight 
service saves six tons or more of steel for other purposes. 
And he submits these figures to prove it: 

“The average freight car mileage,” says he, “is only twenty 
mlies a day carrying an average load of forty tons. Therefore, 
the daily average per car is 800 ton-miles. Against this, a two- 
ton truck, operated efficiently, will average 200 ton-miles. 

“It follows from this that four two-ton trucks will have a 
daily carrying capacity of one freight car. But it takes only 
a ton and a half of steel to build the truck, and twenty-five tons 
to build a freight car. Therefore, the four two-ton trucks will 
save twenty tons of steek This equals five tons to each truck. 

“But we must also take into consideration the motive power 
used to pull the freight car. It takes 150 tons of steel to build 
a locomotive and its tender. Averaging the long trains in level 
country and short trains in the hilly country, you must allow 
at least one locomotive and tender for every thirty freight cars 
hauled. 

“This adds another ton and a quarter saving in steel for 
each truck, thus proving that each two-ton truck put into sery- 
ice will actually save more than the six tons of steel. 

“Figure for yourself what a tremendous saving in steel this 
would amount to if 200,000 trucks were put into service. [t 
would run away over the million-ton mark. And 200,000 trucks 
is merely a ‘drop in the bucket’ even when measured by pas- 
senger car production standards.” 








You will get it quicker in The Daily Traffic World. 
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TRAFFIC COMMITTEE WORK 


The Trafic World Washington Bureau 


In view of the fact that federal control has been extended 
to March 1, Directors Chambers and Thelen on January 7 for- 
mulated instructions to the three regional freight traffic com- 
mittees. They continue the instructions sent out under date of 
October 22, when federal control was expected to end December 
31, with the addition that no applications for changes in freight 
rates shall be forwarded to Washington after February 1, except 
in response to instructions from one or both of the divisions of 
traffic and public service. 

The instructions mean that the committees are to close 
their work with January and, during the last month, sit by 
ready to do such work as may be assigned to them by Cham- 
pers and Thelen, but not to take up anything that a traffic man 
not connected with the division of traffic may desire to start. 

The letter sent out by the two directors under date of Janu- 
ary 7 is as follows: 

“Our letter of October 22, 1919, written in view of the then 
probable return of the railroads to their owners on or about 
January 1, 1920, instructed that no further consideration be 
given by any freight traffic committee to subjects involving 
general revision in rates except where consideration had been 
authorized by these divisions and that after November 10, 1919, 
no new applications should be accepted by any committee nor 
docketed for consideration with the exception of certain classes 
named in our letter. 

“Under the President’s proclamation we are now nearer the 
end of federal control than we thought we were on October 22, 
and to the end that the large amount of work still before some 
of our committees, and before these divisions may be disposed 
of and rates published where necessary effective prior to March 
1, 1920, you are now advised that the instructions contained in 
our letter of October 22 are continued in effect and should be 
strictly adhered to by all freight traffic committees. 

“We would be glad to have all freight traffic committees 
continue to work as now organized until the end of federal 
control in order not only to dispose of subjects now before 
them, but to be in position to handle promptly any matters we 
may find necessary to refer to them for consideration or for 
further information. The large number of applications and re- 
ports, which have reached these divisions from the committees 
in the last few weeks, as a result of the committees’ laudable 
efforts to dispose as nearly as possible of all subjects on their 
dockets before the end of 1919, will require our active efforts 
here for the next few weeks, and with their diminishing work 
we trust that each committee will arrange to give immediate 
consideration to and act promptly on any matters we may find 
it necessary to refer to it. 

“In order that we may now dispose of all subjects before 
these divisions and bring about the necessary publication be- 
fore the end of federal control, you are hereby instructed that 
no applications for changes in freight rates, etc., should be for- 
warded to these divisions on or after February 1, 1920, except 
such as may be in response to requests or instructions from one 
or both of these divisions. 

“Please begin at once the compilation of and arrange to for- 
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ward to each of these divisions promptly after close of business 
January 31 a report showing all applications for freight rate 
authority or reports from your committees forwarded to Wash- 
ington on or before January 31, on which freight rate authority 
has not been issued or other definite action taken here. These 
reports should show your application file or docket number, 
date forwarded to Washington (or to superior committee), sub- 
ject in sufficient detail to identify the application or report and 
reference by file number and date to the last communication, if 
any, received on the subject from one or both of these divisions. 

“Copies of this letter are being sent to the chairmen of all 
territory and district committees requesting that each of them 
prepare and forward a similar report—one copy to be sent to 
each of these divisions and one copy to the general committee 
in charge.” 


POSITIONS WANTED OR OPEN 


SITUATION WANTED—Experienced Traffic Manager desires po- 
sition with Chamber of Commerce, commercial organization or in- 
dustry. Fourteen years’ successful carrier and industrial employ- 
ment, plus special education in Traffic and Law. Qualified, efficient. 
Age 34; married; at liberty now. Salary $3,000. Address A. B. E. 923, 
Traffic World, Chicago, Il. 














TRAFFIC-TRAINED MAN, college graduate, with six. years’ busi- 
ness experience, wants position as assistant traffic manager or ir 
large traffic department of industrial concern. Reply to U. V. W 
Traffic World, Chicago, IIl. 


a) 





WANTED—Second-hand Cook Tariff file; state finish. 
1 W. A. 934, care Traffic World, Chicago, III. 


FOR SALE—2,600 6x8—8 No. 1 Oak Ties for immediate 
shipment. L. E. Pearson, Edwardsburg, Mich. 


Address 











National Freight Rate Service 


Transportation Bldg., Chicago, III. 


THE ONLY PUBLICATION 


COVERING THE ENTIRE 
United States and Canada 


NAMING RATES ON 


Freight, Parcel Post and Express 


Price, including changes in rates, $18.00 per year 








CARS 








FREIGHT RATES 


We are publishers of the following Standard All-Rail Freight Rate Guides 


United States Edition 


From Sixty Six Cities 
of the United States 





















78 THE TRAFFIC WORLD 
° , 
Digest of New Complaints 


S. F. et al. 

Against a rate of 39.5¢c on refined petroleum oils from Black- 
well, Okla., to Little Rock via the A. T. & S. F. and the C. R. I. 
& P. as unjust, unreasonable and unjustly discriminatory in 
comparison with a rate of 23.5c between the same points in which 
the defendants participate. Asks for reasonable rates and 
reparation. 

No. 11100. Lukens Steel Co., Coatesville, Pa., vs. Pa. R. R. Co. et al. 

Against a rate of $3 per ton on imported fluorspar from Balti- 
more to Coatesville, resulting from the cancellation of the import 
rate of $1.40 and the increase of the domestic sixth class rate on 
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which the stuff moved. Asks for reparation down to the sub- 
sequently established import rate of $1.50. 
No. 11100, Sub. No. 1. Lukens Steel Co. vs. B. & O. : 
Same complaint and same prayer as to shipments moving via 
a different route. 
No. 11101. Lowry Lumber Co., Kansas City, vs. Mo. Pac. et al. 
Unjust and unreasonable demurrage on carload of lumber from 
Denkman, La., to Holyoke, Mass., reconsigned to Gary, Ind., but 
held at Dupo, Ill., on account of an embargo. Asks for reparation, 
No. 11102. Enos Porter and W. E. Porter, trading as Porter Mirror 
and Glass Co., St. Louis, vs. St. L.-S. F. et al. 
Unjust and unreasonable rates on plate glass between Crystal 
City, Valley Park, St. Louis and Fort Smith, Ark. Asks for 
reasonable rates and reparation. 


No. 11103. Page Hersey Iron Tube and Lead Co., Ltd., Toronto, Can., 
vs. D. & H. et al. 
. Unjust and unreasonable rates on skelp iron from Cohoes, N. Y., 
to Welland, Ont., by reason of a joint rate in excess of the com- 
bination on Black Rock. Asks for reparation amounting to $5,800, 


Docket of the Commission 


Note.—Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


January 12—Washington, D. C.—Examiner McCawley: 
Valuation Docket No. 21—Carolina R. R. Co. 
Valuation Docket No. 37—Kingston-Carolina R. R. & Lumber Co. 


January 12—Pittsburgh, Pa.—Examiner Quirk: 
10977—Pittsburgh Forge and Iron Co. vs. Pa. R. R. Co. et al. 


January 12—Sharon, Pa.—Examiner McFarland: 
11050—Stewart Iron Co., Ltd., vs. Pa. R. R. Co. (W. L.) et al. 
January 12—Mobile, Ala.—Examiner Banks: 
11003—McGowin Lumber and Export Co. et al. vs. G. F. & A. 
Ry. Co. et al. 

ber: “a ~ tae Lumber and Export Co. et al. vs. G. F. & A. Ry. 
so. et al. 

10979—McGowin Lumber and Export Co. et al. vs. Sou. Ry. Co. et al. 

January 13—Chicago, Ill.—Examiner Mackley: 
10974—Edward Hines Lumber Co. vs. C. B. & Q. R. R. Co. et al. 

January 13—Mexico, Mo.—Examiner Satterfield: 
10985—William W. Johnson vs. Great Northern Ry. Co. et al. 

January 14—Kansas City, Mo.—Examiner Satterfield: 
10993—Lowry Lumber Co. vs. C. B. & Q. R. R. Co. et al. 
10993—-Lowry Lumber Co. vs. Grand Trunk Western Ry. Co. et al. 
11015—Lowry Lumber Co. vs. Mo. Pac. R. R. Co. et al. 

January 14—Pittsburgh, Pa.—Examiner McFarland: 
11032—Riter-Conley Mfg. Co. vs. Pa. R. R. (W. L.) et al. 
11064—Gulf Refining Co. vs. D. L. & W. R. R. Co. et al. 

January 14—Chicago, Ill.—Examiner Mackley: 
oe Coal Co. and Casparis Stone Co. vs.C.& E.I.R.R. 

‘o. et al. 

January 14—Cleveland, O.—Examiner Quirk: 

10981—The Galion Iron Works Mfg. Co. vs. C. C. C. & St. L. Ry. 


Co. et al. 
10261, one No. 1—Norris Grain Co. vs. Ind. Harbor Belt R. R. Co. 
et al. 


10261, Sub. No. 2—E. R. Bacon vs. Ind. Harbor Belt R. R. Co. et al. 

— No. 3—The Quaker Oats Co., Inc., vs. C. & E. Ry. Co. 
et al. 

10261, Sub. No. 4—Armour Grain Co., Inc., vs. Chicago River and 
Indiana R. R. Co. et al. 

10261, Sue, No. 5—Armour Grain Co., Inc., vs. C. M. & St. P. Ry. 
Co. et al. 

10261, Sub. No. 6—Armour Grain Co., Inc., vs. Grand Trunk West- 
ern Ry. Co. et al. 

10261, ~— No. 7—McKenna & Rogers vs. Pere Marquette Ry. Co. 
et al. 

10261, Sub. No. 8—McKenna & Rogers vs. Mich. Cent. R. R. Co. et al. 

10261, Sub. No. 9—Rosenbaum Bros., Inc., vs. B. & O. R. R. Co. et al. 

— Sue. No. 10—C. L. Dougherty & Co. vs. Mich. Cent. R. .R. Co. 
et al. 

10261, ae No. 11—Mueller & Young Grain Co., Inc., vs. Pa. R. R. 
Co. et al. 

10542—Minneapolis Traffic Assn. et al. vs. Ann Arbor R. R. et al. 

10451—P. Koenig Coal Co. vs. Grand Trunk Ry. Co. et al. 


January 14—Washington, D. C.—Examiner Flynn: 
Valuation Docket No. 31—Norfolk Sou. R. R. Co., Atlantic & N. C. 
R. R. Co., Carthage & Pinehurst R. R. Co. 


January 14—Argument at Washington, D. C.: 
9443—F. J. Lewis Mfg. Co. vs. A. B. & A. Ry. Co. et al. 
10040—U. M. Slater, Inc., et al. vs. Sou. Pac. Co. et al. 
9968—Barrett Co. vs. L. & N. R. R. Co. et al. 


January 14—Fargo, N. D.—Examiner Wagner: 
10793—Dakota Monument Co. et al. vs. Great Nor. Ry. Co. et al. 


January 15—Chicago, Ill.—Examiner Mackley: 
10994—Jacob E. Decker & Sons vs. Minn. & St. Louis R. R. Co. et al. 


January 15—Cleveland, O.—Examiner Quirk: 
11002—The Union Rolling Mills Co. vs. Erie R. R. Co. et al. 


January 15—Keokuk Ia.—Examiner Keene: 
10986—J. C. Hubinger Bros. Co. vs. Ark. Cent. R. R. Co. et al. 
January 15—Kansas City, Mo.—Examiner Satterfield: 
a 2g diem Western States Portland Cement Co. vs. Mo. Pac. R. R. 
Co. et al. 
11021—The Great Western Portland Cement Co. vs. A. T. & S. F. 
Ry. Co. et al. 


January 15—Argument at Washington, D. C.: 
10445—Thatcher Mfg. Co. vs. Pa. R. R. Co. et al. 
10510—John Richardson Co. et al. vs. Ann Arbor R. R. Co. et al. 
January 15—New Orleans, La.—Examiner Banks: 
* 10083—Whitewater Lumber Co. vs. Ala. Central Ry. et al. 
January 15—Washington, D. C.—Commissioner Daniels, Examiner 
Keene, Mr. Hickey: 
* Compensation Docket No. 7—Anthony & Northern Ry. Co. vs. 
Director General. 





January 16—Chicago, IIl.—Examiner Mackley: 
10996—H. F. Watson & Co. et al. vs. Alton & Sou. R. R. Co. et al. 


January 16—Wichita, Kan.—Examiner Graham: 
10954—The Kansas Flour Mills Co. vs. A. T. & S. F. Ry. Co. et al. 
ber“ a eee 1—The Kansas Flour Mills Co. vs. A. T. & S. F. Ry. 
Oo. et al. 
gr a Board of Commerce et al. vs. Alex. & Western Ry. 
‘o. et al. 


January 16—Cumberland, Md.—Examiner McFarland: 
11049—National Coal Co. vs. Jennings R. R. 


January 16—Argument at Washington, D. C.: 
10019—Montana Oil Co. et al. vs. A. T. & S. F. Ry. Co. et al. 
a Lumber and Fuel Co. et al. vs. C. & N. W. Ry. Co. 
et . 


January 17—Denver, Colo.—Examiner Hillyer: 
10997—The National Fuel Co. et al. vs. C. & S. Ry. Co. et al. 


January 17—Peoria, Ill—Examiner Keene: 
9887—St. Louis Electric Terminal Co. et al. vs. C. C. CG. & St. L. 
Ry. Co. et al. 
January 17—Argument at Washington, D. C.: 
10245—Wilbur Lumber Co. et al. vs. A. T. & S. F. Ry. Co. et al. 
10261—Armour Grain Co. vs. Ill. Cent. R. R. Co. et al. 
January 19—Chicago, IJl.—Examiner Mackley: : 
10815—Spring Valley Coal Co. et al. vs. Director-General, A. T. & 
Ss. F. Ry. Co. et al. 
January 19—Kansas City, Mo.—Examiner Wagner: 
10771—United Iron Works Co. vs. A. T. & S. F. Ry. Co. et al. 
Fourth Section Application 701, filed by F. A. Leland. 


January 19—Joplin, Mo.—Examiner Satterfield: 
10975—Goldstein Iron and Metal Co. vs. M. K. & T. Ry. Co. et al. 


January 19—Fort Worth, Tex.—Examiner Graham: 
10284—Fort Worth Freight Bureau et al. vs. A. & S. Ry. Co. et al. 
Fourth Sections Apps. 4218, 4219, 4220, 2657, 2440, 1951, 2669. 
January 19—Argument at Washington, D. C.: 
ee Citrus League vs. Aberdeen & Rockfish R. R. Co. 
et al. 
January 19—Washington, D. C.—Examiner F. E. Brown: 
3666—In the matter of transportation of explosives, inflammable 
and other dangerous articles of freight and express. 
January 20—Deming, N. M.—Examiner Hillyer: 
11014—Murray & Layne Co. vs. S. P. Co. et al. 
January 20—Washington, D. C.—Examiner Quirk: 
* 10987—Consolidated Coal Co. vs. C. & O. et al. 
January 21—Muncie, Ind.—Examiner Keene: 
10949—Ball Bros. Glass Mfg. Co. vs. Ahnapee & Western Ry. Co. 


et al. 
= Bros. Glass Mfg. Co. et al. vs. Abilene & Sou. Ry. Co. 
et al. 
January 21—Oklahoma City, Okla.—Examiner Satterfield: 
10995—The Alton Mercantile Co. vs. A. T. & S. F. Ry. Co. et al. 


January 21—Dallas, Tex.—Examiner Graham: 
* 10683—Wagner & Steiner vs. Mo. Pac. R. R. Co. et al. 


January 22—Chicago, Ill.—Examiner Mackley: 
11011—Live Poultry and Dairy Shippers’ Traffic Assn. vs. A. T. & 
S. F. Ry. Co. et al. 


January 23—Phoenix, Ariz.—Examiner Hillyer: 
10948—Southwest Cotton Co. vs. Ariz. Eastern R. R. Co. et al. 


January 23—Monroe, La.—Examiner Graham: 
11008—Southern Carbon Co. vs. Ala. & Vicksburg Ry. Co. et al. 
10966—Southern Carbon Co. vs. Ark. & La. Midland Ry. Co. et al. 


January 26—Little Rock, Ark.—Examiner Graham: 
1100i—The Stout Lumber Co. vs. St. L.-S. F. Ry. Co. et al. 


January 27—Los Angeles, Calif.—Examiner Hillyer: 
11007—Globe Oil Mills vs. S. P. Co. et al. 
11007, Sub. No. 1—Globe Oil Mills vs. A. T. & S. F. Ry. Co. et al. 


January 27—Memphis, Tenn.—Examiner Graham: 
10976—North Vernon Lumber Co. et al. vs. Ill. Cent. R. R. Co. et al. 
11009—Southern Hardwood Traffic Assn. et al. vs. Abilene & Sou. 
Ry. Co. et al. 
January 28—Washington, D. C.—Examiner Barclay: 
* 10807—Illinois Zinc Co. et al. vs. Missouri Pacific et al. 


January 30—San Francisco, Calif.—Examiner Hillyer: 

Valuation Docket No. 15—Tonopah & Tidewater R. R. Co. 
January 30—Louisville, Ky.—Examiner Graham: 

10963—Kosmos Portland Cement Co. vs. A. C. & Y. Ry. Co. et al. 
February 2—San Francisco, Calif.—Examiner Hillyer: 

Valuation Docket No. 9—Tooele Valley Ry. Co. 
February 2—St. Louis, Mo.—Examiner Gartner: 
* 11043—Missouri Malleable Iron Co. vs. Term. Assn. of St. Louis et al. 
* 11043, Sub. No. 1—A. Wolfe Iron and Steel Co. et al. vs. Term. 

Assn. of St. Louis et al. 

* 11059—Liggett & Myers Tobacco Co. vs. A. T. & S. F. Ry. Co. et al. 
February 2—South Bend, Ind.—Examiner Keene: 
* 11053—Oliver Chilled Plow Works vs. N. Y. C. R. R. Co. et al. 
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UNEXCELLED SERVICE 


NEW YORK-ANTWERP NEW YORK-AVONMOUTH 
NEW YORK-GLASGOW NEW YORK-LIVERPOOL 
NEW YORK-HAMBURG-DANZIG NEW YORK-MEDITERRANEAN 
NEW YORK-L ON NEW YORK-SOUTHAMPTON 
NEW YORK-ROTTERDAM BOSTON-LONDON 
BOSTON-LIVERPOOL MONTREAL-GLASGOW 
MONTREAL-AVONMOUTH PORTLAND-GLASGOW 
MONTREAL-LONDON PHILADELPHIA-BRISTOL 
PORTLAND-LONDON 

COMBINED FLEET 
Imperator Mauretania Caronia Carmania 
Aquitania Royal George Saxonia Pannonia 
Orduna Calabria Tarantia Italia 
Columbia Saturnia Valacia Vitellia 
Cassandra Verentia Venusia Vennonia 
Vindelia Vardulia Vasconia Virgilia 
Vellavia Verbania Kaiserin Auguste Victoria Cameronia 


RATES to Irish, English and Scotch points via Liverpool, Lon , 
or Avonmouth, and to Mediterranean points via Genoa, Navies + eee 
Piraeus, quoted on application. 
REFRIGERATOR SPACE FOR EVERY PURPOSE 


For information as to rates, sailings, etc., and for booking arrangements, 


apply to 
COMPANY’S OFFICES 
New York Seattle Philadelphia Montreal 
Chicago Boston Winnipeg Portland, Me. 
Baltimore Minneapolis Washington St. Louis 
San Francisco Pittsburgh Vancouver Cleveland 


Atlanta 






WE LEASE TANK CARS 


ANY SERVICE ANY TIME 


LIQUIDS DESPATCH LINE 


2500 S. Robey Street 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object. 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and 
to promote, conserve and protect the commercial and transporta- 
tion interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
8 is a nn cule iaak samba Aiae wae President 

Sec. Central Coal Association, Neave Bldg., Cincinnati, O. 


R. D. Sangster ...ccccccceee eee ccccceseccceccescocces Vice-President 
Transportation Commissioner, Kansas City Chamber of Com- 


Chicago, Illinois 




























merce. 
CN iki ctaniasarvedamidasweduaeswaes Secretary-Treasurer 
T. M. Crane Company, 836 South Michigan Ave., Chicago, IIl. 
ssh can aes teeeewatenss Assistant Secretary 






5 North La Salle Street, Chicago, Ill. 






MANUFACTURERS’ ASSOCIATION, in Charge of Traffic of | 


Industries Located at Sterling and Rock Falls, Ill. 


D. Se MIE. <5... , 4 s:6'o be prensiew b6000S 2 b0as Re aa eNENeneeweee President 
Bs NED eos cain hehe beard sbidin bas waerelowieniegeale Vice-President 
Ts, Ge, MINI ard: gcavavace''s:e'niaisin 4ie-o0-S:bipwiiniadrniec imine Secretary-Treasurer 
WE a cance cncinenins Mensa owes sci eeniene Traffic Manager 


All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill. 
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CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bldg., New York, N. Y. 


Practical Instructions given by Expert Traffic Managers. No 
Theory, actual use of tariffs as applied to Domestic, Import and 


—— _——<. TEXT MATTER includes important changes in 
Rules and Regulations, up to date, in loose-leaf form. 
Night Classes. Personal Instructions by Mail. 
Prospectus Free. Correspondence Solicited. 
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Get Into This ‘New 
Bid Pay Field Now: 


Trained Traffic Experts Earn $2,500 to $10,000 a Year and 
More—A Great New Profession in Urgent Need of More Men 


work that is uncrowded—where 
the job will seek you, instead of 
you looking for it? Do you want to 
earn $2,500 to $10,000 a year or more? 
Do you want a position of prestige and 
independence? Do you want to be a big 
man—one of the important factors in 
the success of your company? Of 
course you do! Then train for traffic 
work—be a traffic expert. 
Transportation today is the country’s 
second largest industry. Four billions 
of dollars are annually spent in freight 
charges. Yet per- 
haps eight of every 


D: you want to get into a field of 


These A.C.A ten shippers are los- 
Men Are Mak-; ing money. And 
ing Good why? Just this: 


Advanced | Few _of the men 
I have had | now in traffic work 
t »e advances in 
salary_-$600 in all— | actually know how 
since starting with to route classify 
your Association.—P. Pa 6 ? 
A. Bateman, Mary- and pack freight to 
land Casualty Co., > 
Baltimore, Md. get the cheapest 

hl taal rates. Millions of 

pping erk to ae * : 

Traffic Manager. Just dollars are being 
received my appoint- | wasted in this way. 
ment as Traffic Man- O h d d - 
ager with my con- ne undre thou- 
cern and realize it is cs > ¢ a 
a san see > 2 sand more compe 
with the Associa- | tent, well-trained 
tion.—Emil A. | traffic men are need- 


Klemm, Standard 
Brewing Co, Chi- | ed to stop these 


Salary 
$600. 


cago, Ill. losses. Be one of 
From $1,700 to Ss x S 

$3,000 a Year. Was these experts and 

ten years on tele. | YOU won't have to 

graph wire with no - ; . 

future. Owe all my look for a job. The 

success to Associa- job will look for 


tion and its train- 
ing.—C. H. Wana- 
maker, Lodi, N. J 


you. You may al- 
most make _ your 
own salary! 
Why Big Salaries 
Are Paid 


certain South 
Chicago firm was 


Salary Increased 
$25 a Week. Few 
years ago a rate 
clerk; now assistant 
traffic manager.—A. 
H. Ejichmeier, 7530 
Kreiger Ave., Chi- A 
cago, Ill. : 





'$300,000 a year! 
got a refund of $120,000 for the Meeker 


shipping 200 cars of coke a day to its 
eastern smelters. <A traffic expert suc- 
ceeded in getting the rates adjusted so 
that this firm saved $5 on each car— 
Another traffic man 


Coal Co. 

Is it any wonder that traffic experts 
earn big pay? If he knows, he can save 
his company many times his salary. 
Many traffic managers earn enormous 
salaries. A Detroit man gets $19,500 a 
year; a Cleveland man, $24,000. Thou- 
sands of traffic men earn $2,500 to 
$5,000, and many $10,000 and more a 
year. What others have done you can 
do—but you must know; you must be 
trained. 


Unlimited Opportunities Now! 


The traffic profession is just in its 
swaddling clothes—only ten years old. 
It was created when the Government 
passed an amendment to the Interstate 
Commerce Law making the railroad 
freight tariffs the Freight Rate Laws of 
the country. This made it necessary for 
about 1,000 railroads, 50,000 large busi- 
ness concerns, nearly 450,000 smaller 
shippers, thousands of Chambers of 
Commerce and Commercial Clubs, State 
Railway Commissions and the Interstate 
Commerce Commission to employ men 
with a technical knowledge of Inter- 
state Commerce, Railway Traffic, and 
Traffic Management Work. 

These important changes have created 
a demand for trained traffic men that 
has never been satisfied. Men are need- 
ed everywhere in this great work. If 
you are ready to give trained service 
traffic management you will not have to 
look for a job. The job will look for 
you. You can almost name your own 
salary. Right now 100,000 trained traf- 





fic men are urgently needed, and the de- 
mand increases daily. Every large con- 
cern must maintain a traffic department 
—employing scores of men. 


Study at Home, in Spare Time 


You can master this fascinating sub- 
ject in your spare time without losing 
a day’s time from your present work. 
The A. C. A. staff of traffic experts 
have so simplified the work that you 
will find it remarkably easy to learn. 
You will get the assistance of such 
prominent traffic men as T. Albert 
Gantt, Traffic Manager, Corn Products 
Co. Wm. Scott Cowie, General Eastern 
Manager, Chicago & Alton R. R.; Chas. 
E. Meyer, Traffic Manager, Stone & 
Webster Engineering Corp., as well as 
nearly 200 others of equal prominence. 


Write for, Free Book 


Let us send you “Opportunities and Require- 
ments for Traffic Work.” It is a remarkable 
book that explains in detail this great system 
of training. It shows how men must be 
trained in traffic work. It tells all about this 
wonderful organization of expert traffic men 
who have banded together to correct the big 
mistakes made daily in shipping freight. They 
are giving their time to train men to right = 
condition. You will learn how the A. C. 
Advisory Traffic Counsel renders an Fadic: 
pensable service to the successful traffic man. 
Get this big, new free book now. It will open 
your eyes to the splendid opportunities in this 
fascinating new profession. Mail the coupon 
or send a letter to the AMERICAN COM- 
MERCE ASSOCIATION, Dept. 21, 4043 
Drexel Blvd., Chicago, Ill. 


THE AMERICAN COMMERCE ASSOCIATION, 
Dept, 21, 4043 Drexel Bivd., Chicago, Ill. 
Please send me your new book ‘‘Opportunities and 
Requirements of Traffic Work’’ without obligation to 
me, and tell me how I can qualify for traffic man- 
agement. I have had previous traffic experience...... 

no traffic experience...... 
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THE ELECTRIC STORAGE BATTERY CO. 





EFFICIENT, ECONOMICAL 
TRANSPORTATION 


More and more, big industrial establishments are turn- 
ing to the Electric Truck. Carefully gathered facts and 
figures by traffic experts show that in many classes of city 
and suburban delivery the ‘‘electric’’ is the most efficient 
as well as the most economical transportation unit. 


The “fronclad-Exide” Battery 


combines all the features required in storage battery equip- 
ment for Electric Truck Service. 
The ‘* fronclad#Exide’’ Battery: 
Is Powerful Is Easy to Care For 
Is Efficient Has Low Upkeep Cost 
Is Rugged Has Long Life 
Is Assembled in Guaranteed ‘‘Giant’’ Jars 


The ** fronclad=Exide’’ Battery is used in modern sub- 
marines of the U. S. Navy, in Mine Locomotives, in Indus- 
trial Trucks and Tractors—it is the right battery for your 


Trucks. 
THE ELECTRIC STORAGE BATTERY C0. 


The largest manufacturers of Storage Batteries in the World 


1888 PHILADELPHIA, PA. 1920 
New York, Boston, Washington, Minneapolis, Denver, Detroit, 
San Francisco, Kansas City, Chicago, Cleveland, Atlanta, 
Pittsburgh, St. Louis, Rochester 


Special Canadian Representatives: 
Chas. E. Goad Engineering Co., Toronto and Montreal. 


ANCHOR 
ANCHOR-DONALDSON 


UADRI SCREW TURBINE. 
gy my Me On G7 Feet 47000 Tons. 


UNEXCELLED SERVICE 


NEW YORK-AVONMOUTH 
NEW YORK-LIVERPOOL 
oO RRANEAN 


COMBINED FLEET 
Caronia 
Saxonia 
Tarantia 
Valacia 
Venusia 
Vasconia 
Verbania Kaiserin Auguste Victoria Cameronia 
RATES to Irish, English and Scotch points via Liverpool, London, Glasgow 
or Avonmouth, and to Mediterranean points via Genoa, Naples or 
Piraeus, quoted on application. 
REFRIGERATOR SPACE FOR EVERY PURPOSE 


For information as to rates, enltings, . and for booking arrangements, 
apply 

COMPANY’S OFFICES 
New York Philadelphia Montreal 
Chicago Winni 
Baltimore 
San Francisco 
Atlanta 


Minneapolis 


Pittsburgh Cleveland 





Janu 








Ellicott Square, Buffalo 





Alaska Bldg., Seattle 


_— 
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44 Whitehall Street 118-43 
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T. J. McGEOY, y 
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Chicago San Francisco cause 
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Export and Domestic Freight Forwarders secur 

angu: 

Rates quoted and clearance ar- Through cars and lowest rates " - 
ranged on traffic destined to any arranged for domestic shipments cane 
part of the world. gg Consolidated Classification | age 
, aia | EE shippe 
Our booklet entitled “A For- fi Specializing in Machinery, Auto- | §&f and - 
mulary on Foreign Freight For- mobiles, Household Goods, etc., to dition: 
warding’ is a manual of essential and from the far West. quatel 
detail in handling foreign ship- A dollar saving, satisfying serv- ditions 
ments. Sent free upon request. ice, backed by 20 years’ experience. . e. 
oble 

Your inquiries respectfully solicited about 
nizes > 
that p 
- broade 
re 

ason 
General Office: 203 South Dearborn Street, Chicago more « 

Eastern Office: Woolworth Building, New York “tg 
Old South Bldg., Boston Union Trust Bldg., Cincinnati Van Nuys Blidg., Los Angeles ment < 
Drexel Bldg., Philadelphia Hippodrome Bldg., Cleveland Monadnock Bldg., San Francisco nel of 





